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I'HE CODE OF CRIMINAL PROCEDURE, 1898.
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PART 1.
PRELIMINARY.

CHAPTER L

Scerions.
1. Short title.
Commencerent,
Extent.
[Repealed.]
. References to Code of Criminal Procedure and other repealed
enactments.
Expressions in former Acts.
4. Definitions,
Words referring to acts
Words to have same meaning as in Indian Penal Code.
6. Trial of offences under Penal Code.
Trial of offences against cther laws.

o

PART IIL -
CONSTITUTION AND POWERS OF CRIMINAJ,
COURTS AND OFFICES.

CHAPTER II.

Or rtue CoxstiTutioN oF CrimIvarn Covrts axp OFFICES. -

A.—Classes of Criminal Courts.

6. Classes of Criminal Courts.
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B.—Territoral Divisions,
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17.

18.
19.
20.
a1,

22,
23.
24,

25
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. Pover to divide districts inta gub-divisions.

Existing sub-divisions maintained.

C.—Courts and Offices outside the Presidency-torns.
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District Magistrate,

Officers temporarily succeeding to vacancies in office of Distrist
Magistrate.

Subordinate Magistrates.

Local limits of their juricdiction.
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Delegation of powers to District Magistrate.

Speeinl Magistrates,

Benches of Magistrates.
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Power to frame rules for guidance of Blenches.

Subordination of Magistrates und Denches to District Magis-
trate; to Sub-divisional Magistrate.

Sabordination of Assistant Seesions Judges to Sessions Judge.

D.—Courts of Presidency Magistrates,

Appointment of Presidency Mag strates,
Benches.

Local limits of jurisdiction.

Chief Presidency 3fagistrate.

E.—~Justicer of the Peace.

Justices of the Peace for the mufassal,
} Omitted.

. Ex-officio Justices of the Peace,

F.—Susperision and Removal.

. Suspension and removal of Judges and Magistrates.

Suspension and removal of Justices of the Peace.
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CHAPTER III.
Powees or Coorrs
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SecrioNs.
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29, Offences uader other lows
294 Tnal of European British subjects by second and third class
Magistrates.
29B. Jurisdiction in the case of jureniles.
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PART III
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SHAPTER IV,
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MARING ARRESTS.
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SECTIONS,
44, Public to give information of certain offences.
45. Village-headmen, accountants, landholders aud others bound
to report vertain muatters.
Appointment of village-headmen by District Magistrate or Sub-
divisionu] Magistrate in certain cases for purposes of thie
scetion.

CHAPTER V,

Or Arnest, Escare sxn RErsniva,
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46. Arrest hiow made.
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67. Provisions of sections 47, 48 and 49 to apply to arrests under
section 66.
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CHAPTED VI.

OF PROCLSSES TO COMPLL APPCARANCE,

A.—Summons.
SecrioNs.
t8 Form of stmmons.
Summons by whom served.
9. Summons how served.
Signature of receipt for summons.
70 Service when person summoned cannot be found.
71. Procedure when service cannot be effected as before provided.
72 Service on servant of Government or of Railway Company.
73. Service of summeons outside local limita.
74 Proof of service in such cases, and when serving officer not
present.

B.—TWarrant of Arrest.

75. Form of warrant of anest,

Continuance of warrant of arrest.
76. Court may direct security to be taken,
Recognizance to be forwarded.
Warrants to whom directed.
Wairants to several persons
78 Warrant may be directed to Jandholders, ete.
79. Warrant duected to police-officer.
80 Notificatton of substance of warrant.
ol Peisons arrested to be brought before Court without delay.
82 Where warrant may be executed.
83 Wartant forwarded for execution outside jurisdiction.
84, Warrant directed to police-officer for execution outside jurisdic-

tion.

%5 Procedure on arrest of person against whom warrant issued.
8 Procedure by Magistrate Lefore whom per-on arrested is Lrought.

C.—Proclamation and Attachment.

87 Proclamation for person absconding,
83 Attachment of property of person absconding.
89 Restointion of attached property.

D—0Uther Rules regarding Processes.

90. Issue of warrant in lieu of, or in addition to, summors
91, Power to take bond for appearance.
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SEcTIONS,
02, Arrest on breach of bond for appearance.
93, Provisions of this Chapter generally applicable to summon-es
and warrants of arrest. I

CHATTER VII.

OF Processes T0 COMPEL Tnr ProprcTioN or DOCUMENTS AND OTHED
Movranste Prorrrry, axn ton 1ne Discoviny o1 Pensoxs wrova-
TULLY CONTINFD,

A.—Sumimons to produce.

94, Summons 10 produce document or other thing.
95, Procedure as to letters and telegrams,

B.—Search-warrants.

96, When scarcli-warrant may be issued.

97. Power to rectrict warrant,

08. Search of houce suspected to mn(’nn stolen property, forzed
documents, ete.

99. Disposal of things found in search beyond jurisdiction.

99.\. Power to declare cortain publications forfeited, and to jesue
search-warranis for the same,

2013, Application to High Court to sct aside order of forfeiture.

99C. Hearing by Special Bench.

997, Order of Specinl Bench setting aside forfeiture.

99T.. Evidence to prove nature or tendency of newspapers.,

99F. Procedure in High Court. N

99G. Jurisdiction barred.

C.—Discovery of Persons wrongfully confined,
100. Search for persons wrongfully confined.

D.—General Provisions relating to Searches.
101, Direction, etc., of search-warrants,
102, Terons in charge of closed place to allow search.
103. Search to be made in presence of witnesses,
Occupant of place searched may attend.

E.—Miscellaneous.

104. Power to impound documents, etc., produced.
10%. Magistrate may direct search in his presence.
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~ PART IV.

PREVENTION OF OFFENCES.

CHAPIER VIII.
Ur SCeuRITY rok KEEPING TUE PEACE A¥n ror (Goop Brraviovr

Secrrons
d.—Security for keeping the Peace on Conviction.

106. Security for keeping the peace on conviction .

B.—Securtty for lLeeping the Peace in other Cases and Security for
Good Behaiiour.

107. Security for heepiug the peace 1n other cases.
Procedure of Magistrate not empowered to act under sub-cec-

tion (7).

108 Secunty for good bebaviour f.cin petsons disseminating sedi.
tions matter. .

109. Security fur good behaviour frowm vagrants and suspected persons,

110. Security for good behaviour fiom habitual offenders.

111. Omutted. |

112, Order to be made.

113. Procedure in respect of person present in Couit.

114, Summons or warrant in case of person not so present.

115 Copy of order under sectton 112 to accompany summons or
wariant.

116. Power to di-pense with personal attendance.

117 Inquiry as to truth of information.

118. Order to give security.

{19 Discharge of person informed against.

C.—Proceedings in all Cases subsequent to Order to furnish Security.

120, Commencement of period for which security is required.
121. Contents of bond.
122 Power to reject sureties,
123 Ymprisonment in default of security.
Proceedings when to be laid before High Court or Court of
Session,
Kind of impriconment.
124 Tower to releace perons imprizoned for failing to give cecurity

-
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Brerioxs,
162, Statements to police rot to Lo cigned; te - of <uch cn
eridence.
163. No inducement to be offered.
1G4. Power io record statements and confessions.
165, Search by police-officer.
166. Wkhen officer in charge of police-siation may require anotker to
jerae search-warrant.
167. Procedure when invectipation cannot be completed in twenty
four hours.
163. Report of invectigation by <ulordinate police-officer.
163. Releacr of accused when evidence deficient.
170 (‘ace o be sent fo Magistrate when evidence is sufficient.
171. Complainants and witne<cee not to be required to necompsny
policeoflicer.
Camplainants and witnesces not to be subjected to restraint.
Recuvnnt complainant or witness may be forwarded in custody.
172. Diary of proceedings in investipation.
173. Report of police-officer.
174. Tolice to inquite nnd report on suicide, efe.
176. Power to summon persons,
176. Inquiry by Magisirate into eause of death.
Power to disinter corpees.

PART VI
PROCEEDINGS IN PROSECUTIONS.

COAPTER XV.
-OF Thz JURISDICTION oF THE CrrMINAL Cotnts I8 INQUIRIES AND TRIALS.
A.—Place of Inquiry or Trial.
177. Ordinary place of inquiry and trial. R
178. Power to order cases to be tried in diffcrent sessions divisions.
179, Accused triable in district where act is done, or where conse-
quence ensues.
180. Place of trinl where act is offence hy reason of relation to other
offence.
3181, Being a thug or belonging to a gang of dacoits, eacape frow
custody, otc.
Criminal misappropriation and criminal breach of trust.
Theft. .
Kidnapping and abduetion.
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PART 1IV.
PREVENTION OF OFFENCES.

CHADPTER VI
UF SKCTRITY TOR WEEPING Tun Pract axp ror Goob Brmaviote

Secrzoxs.

4 —Security for Leeping the Peace on Conviction.
106, Sccurity for keeping the peace ca conviction -

B —~Necurity for Leepnyg the Peace in other Cases and Security for
Good Deharour.

107 Secunty for keeping the peace 1 other cases.
Procedure of Magistiate not empowered to act under sub-eec-

tion (1).

108 Security for good behasjour ficm persons disseminating sedi-
twous matter. .

109. Security for good behaviour fiow vogrants and suspected persons

110. Security for good behaviour fiom habitual offenders.

111, Omatted.

112. Oider to be made

113. Procedule in respect of person present in Cowrt.

114, Summons or warrant in case of person not so present.

115, Copy of order under section 112 to accompany summens or
warrant.

116. Povwer to dispence with personal attendance.

117, Inquiry as to trath of information.

118. Order to give security.

119 Discharge of person informed against.

C.—Proccedings in all Cases subsequent to Order to jurnish Security.

120. Commencement of period for which security is required.
121. Contents of bond.
122. Power to reject sureties.
123 Imprisonment in default of security.
Proceedings when fo be laid before High Court or Court of
Session.
Kind of imprisonment.
124. Povwer to release persons impriconed for failing to give ecurity
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SECTIONS.

125, Power of District Magistrate to cancel uny boud for heeping
the peace or good behaviour.
126, Discharge of sureties,
126A. Sceurity for unexpired period of bond. N
CHAPTER 1X, /
UNLAWEUL ASSEMULIES,

127, Assembly to disperse on command of Magistrate or police-officer.

128. Use of civil force to disperze.

129. Use of mibitary force,

130. Duty of officer commanding troops required by Magistrate to
disperse assembly.

131. TPower of commissioned military officers to disperse assembly.

132, Protection agninst prosecution for acts done under this Chapter.

CHAIMTER X.
Penrac Nursasces,
133, Cenditional order for remorval of nuisance.
334. Service or notification of oider.
135. Person to whom order is addressed to obey, or show cause or
claim jury. )
136. Consequence of his failing to do so.
137. Procedure where he appears to show cause.
138. Procedure whero he claims jury.
139. Procedure where jury finds Magistrate’s order to be reasonable.
1394. Procedure where existence of public right is denied.
140. Procedure on order being made absolute.
Consequences of disobedience to order.
141. Procedure on fajlure to appoint jury or omission to returm
verdict.
142. Injunction pending inquiry.
143. Magistrate may prohibit repetition or continuance of public
nuisance.

CHAPTER XI.

TespPoRARY O=DERS IN UnceNT Cases or NUISANCE OR APrREncsnen

Daxnget.
144. Tower to issue order absolute at once in urgent cases of nuisance
or apprehended danger.

I
!

/

/
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4 . CHAPTER XII.
\ .
Disrures as 1o Isnoveanre IProrenrty.
Sxcrrons.
145. Procedure where dispute concerning land, ete., is likely to cause
' breach of peace.
Inquiry as to possession.
Party 1n possession to retain possession until legally evieted.
146. Power to attach subject of dispute.
147. Dispules concerning rights of use of immoveable property, etc.
148. Local inquiry.
Order as to costs.

CHAPTER XIII.

PrevENTIVE AcTION oF TRE PoLIcE.
149. Police to prevent cognizable offences.
150. Information of design to commit such offences.
161. Arrest to prevent such offences.
162, Prevention of injury to public property.
153. Inspection of weights und measures.

PART V.

INFORMATION TO THE POLICE AND THEIR
POWERS TO INVESTIGATE.

CHAPTER XIV.

154. Information in cognizable cases.
165. Information in non-cognizable cases.
Investigation into izable cases.
166. Investigation into cognizable cases,
167. Procedure where cognizable offence susp
where local m\-eshgnhon dlspensed with;
where police-officer in charge sees no sufficient yrouny
for investigation.
168. Reports under section 167 how submitted.
159, Power to hold investigation or preliminary inquiry.
160. Police-officer’s power to require attendance of witnesses.
161, Examination of witnesses by palice.

ted;
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:8ecrioxs. ‘
162. Statements to police not to Le signed; ue of such datements
evidence,
163. No inducement to be offered,
164. Power to record statements and confessions,
165, Search by police-officer.
166. When officer in charge of police-station may require anotker to
issuo search-warrant,
167. Procedure when investigation cannot be completed in twenty
four hours,
168. Nepmt of investipation hy subordinate police-officer,
169. Release of accused when evidence deficient.
170. Case to be rent to Magistrate when evidenco is sufficient.
171. Complainants and witnesces not to be required to accompany
police-officer.
Complainants and witnesses not to be subjected to restraint.
Recusant complainant or witness may be forwarded in custedy.
172. Diary of mocecdings in investigation.
173. Report of police-officer.
174, Police to inquite and report on suicide, ete.
175. Power to summon persons.
176. Inquiry by Magistrate into cause of death.
Power to disinter corpses.

PART VL
PROCEEDINGS IN PROSECUTIONS

CHAPTER XV.
+OF TnE JURISDICTION 0F THE Cruyar Counts 1 INQUIRIES AND TRIALS.
A.—Place of Inguiry or Trial.
177. Ordinary place of inquiry and trial, R
178. Power to order cases to be tried in different sessions divisions.
179, Accused triable in district where act is done, or where conse-
quence ensues.
180. Place of trial where nct is offence by reason of relation to other
offence.
¥181, Being o thug or belonging to & gang of dacoits, escape from
custody, ete.
Crimal misappropriation and criminal breach of trust.
Theft. .
Kidnapping apnd abduction.
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11
Sxorrons.

* 182. Place of inquiry or trial where scene of offence is uncertain, or
10t in one district only, or where offence is continuing. or
consists of several acts.

183. Offence committed on a journey.
184. Offences against Ralway, Telegraph, Post Office and Arms
Acts.
185. High Court to decide, 1n case of doubt, district where inquiry oz
trial shall take place
186. Povwer to issue summeons or warrant for offence committed beyond
local jurisdietion.

Magistrate’s procedure on arrest

187. Procedure where warrant issued by subordinate Magistrate.

188. Liability of British subjects for offences committed out of Bri-

tish India,
Political Agents to certrfy fitness of inquiry into charge.

189. Power to direct copies of depositions and exhibits to be received

in evidence.
B.—Conditions requisite for Imtiation of Proceedings.

190. Cognizance of offences by Magistrates.

191. Transfer or commitment on application of accused.

192. Transfer of eases by Magistrates.

193. Cognizance of offences by Courts of Session.

194. Cognizance of offences by High Court.

Informations by Advocate General
195, Prosecution for contempt of lawful authority of public servants.
Prosecution for certain offences against publie justice.
Prosecution for certain offences relating to documents given ir
evidence.

196. Prosecution for offences against the State.

1964 Prosecution for certamn clavses of criminal conspiracy.

19683 Preliminary inquiry in certain cnses

197. Prosecution of Judges and public servants,

Power of Government as to prosecution.

198. Prosecution for breach of contract, defamation and effences

against marrisge.

199. Prosecution for ndultery or enticing a married woman.

1994, Objection by lawful guardian to complaint by per<on other

than person aggrieved.

CHAPTER XVI.
Or CourLuxts To MAGISTRATFS,
200. Dxamination of complainant.
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SECTIONS,
201. Prosedure by Magistrato not competent to take cognizance of
the case.
202. Postponement for issue of process.
203. Dismissal of complaint.

CHAPTER XVII,
Or tor CoMMENCEMENT oF I’ROCEEDINGS BERORE M{AGISTRATRS.

204. Issue of process.
205. Magistrate may dispense with personal attendance of accused.

CHAPTER XVIII.

Or Inauiny 1nTo CASES TRIADLE BY THE Count oF Sesstox or Hran Covrr,

206. Power to commit for trial.
207. Procedure in inquiries preparatory to commitment.
208. Taking of evidence produced.
Process for production of further evidence,
209. When accused person to be discharged.
210, When charge is to be framed.
Charge to Le explained, and copy furnished, to accused.
211, List of witnesses for defence on trial.
Further list,
212 Power of Magistrate to exanune such witnesses.
213. Order of commitment.
214. Omitted.
215. Quashing commitments under section 213,
216. Summons to witnesses for defence when accused is committed.
Refusal o summon unnecessary witness unless deposit made.
217. Bond of complainants and witnesses,
Detention in custody in case of refusal to attend or to esecute
bond.
218, Commitment when to be notified.
Charge, etc., to be forwarded to High Court or Court of Session.
English translation to he forwarded to High Court.
219. Power to summon supplementary witnesses.
220. Custody of accused pending trial.
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CHAPTER XIX.

Or THE CHARGE.

8Eecrions.

221.

2.
224,

225.
226.

227,
228.
299,
230

231,
232,

233
RN

235.

236.
7.

238.
239.

240,

Form of Charges.
Charge to state offence.
Specific name of offence suthcrent description.
How stated where offence has no specific name.
‘What implied in charge.
Language of charge.
Previous conviction when to be set out.
Particulars as to time, place and person.

. 'When manner of committing offence must be stated,

Words in charge taken 1n sense of law under which offence is
punishable.

Effect of errors,

Procedure on commxtment without charge or with imperfect
charge.

Court may alter charge.

When trial may proceed immediately niter alteration.

When new trial may be directed, or trial suspended.

Stay of proceedings 1f proccution of offence m altered charge
require pievious sanction.

Recall of witnesses when charge saltered.

Effect of materinl error.

Jomnder of Charges,

Separate charges for distinet offences.

Three oftences of same hind withim year may
together.

Trial for more than one offence.

Offence falling within two definitions.

Adts constituiimg one oftence, but constrtuting when combined a
different offence.

Where it is doubtful what offence has been committed.

When a person is charged with one offence, he can be convicted
of another,

When offence proved included in offence charged.

What persons may be charged jointly.

Withdrawal of remaining charges on conviction en one uf
<everal charges,

be charged
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CITAPTER XX,

OF THE TRIAL 0r SUMMONS-CASES BY MAGISTRATES.

SEcrioxs
241, Procedure in summons-cases,
242. Substance of accusation to be stated.
243. Conviction on admission of truth of accusation.
244, Procedure when no such admis<ion is made.
245. Acquittal.
Sentence.
246. Finding not limited by complaint or summons.
247, Non-appearance of complninant.
A8, Withdrawal of complaint.
219. Power to stop procecdings when no complainant,

Frivolous dccusations tn Summors and Warrant Cases,

250. False, frivolous or vexatious accusations.
.
CIOAPTER XXI.

Or tiE TriAL or WARRANT-CASES BY MAGISTRATES,

251. Procedure in warrant-cases.
252. Lvidence for prosecution.
2563. Discharge of accused.
254. Charge to be framed when offence nppears proved.
255. Plea.
25bA. Procedure in case of previous convictions.
256. Defence.
257. Process for compelling production of evidence at instance of
accused,
258. Acquittal.
Conviction.
2569, Absence of complainant.

CHAPTER XXII.

Or Sumiary Triavs,

260. Power to try summarily.
261. Power to invest Bench of Magistrates invested with less power.
262. Procedure for summons and warrant-cases applicable.

Limit of imprisonment,
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SECTIONS.

263.
204.

265

266.

2167

268,

269

Record in cases where there 1s no appeal.
Record 1n appealable cases

Language of 1ecord and judgment.
Bench may be authoirzed to etsploy clerk

CHAPTER XXIII.

Or TriaLs perore Hiecm Court Axp CoUrTs or SessioN.

A.—Pircliminary.

“ High Court ** defined

Trials before High Court to be by jury.

Trials before Court of Session to be by jury or with assessors.

Loral Government may order trials before Court of Session to
be by jury.

Ti1al before Court of Session to be conducted by Public Prose-
cutor.

B —Commencement of Proceedings.

. Commencement of trial.

Dlea of guilty.

Refusal to plead or elaim to be tried.

Trial by same jury or assessors of several offenders in succes.
s10n.

. Entry on unsustainable charges.

Effect of entry.

C.—Choosing a Jury.

. Number of jury.

Jury for trial of Luropean and Indian British subjecis and
others.

. Jurors to be chosen by lot.

Existing practice maintained;
persons not summoned when eligible.
trials before special jurors.

. Names of jumrs to be called.

QObjection to jurors.
Objection without grounds stated.
Grounds of objection.

279, Decision of objection.

Supply of place of juror against whom objection allowed.
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SzcrIoNS.
280, LForeman of jury.
231, Swearing of jurors,
282. Procedure when juror ceases to attend, ete.
283, Discharge of jury in case of sickness of prisoner.

D.—Choosing Assessora,

284, Assessors how chosen.,

2848, Assessors for trial of European and Indian Dritish subjects
and others.

285. Procedure when assessor is unable to attend.

DD —Joint Trials,

283, Trisl of FEuropean or Indian British subject or Buropean or
American jointly nceused sith others,

E.—Trial to Close of Caves for Prosecution and Defence.

286. Opening case for prosecution.
Examination of witnesses.
287. Fxamunation of accused before Magistrate to be evidence.
248. Evidence given at prelinunary inguiry admissible.
289. I'rocedure after examination of witnesses for prosecution.
290. Defence.
29]. Right of accused as to examination and summening of witnesses.
292. Prosecutor’s right of reply.
293. View by jury or assessors.
294 When juror or assessor may he examined.
205. Jury or assessors to attend at adjourned sitting.
296 Locking up jury. N

F.—Conclusion of Trial in Cases tried by Jury.
297. Charge to jury.
298. Duty of Judge.
299. Duty of jury.
300. Retirement to consider.
30) Delivery of verdict.
302. Procedure where jury differ.
303, Verdict to be given on each charge.
Judge may question jury.
Questions and answers to be recorded.
304, Amending verdict.
805. Verdict in High Court when to prevail.
Discharge of jury in other cases.
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SECTIONS.
306. Verdict in Court of Session when to prevail.
307. Procedure where Sessions Judge disagrees with verdiet.

G.—Re-trial of Accused after Discharge of Jury.
308. Re-trial of accused after discharge of jury.

H.—Conclusion of Trial in cases tried with Assessors,

309. Delivery of opinions of assessors.
Judgment,

1.—Procedurc wn case of Previous Conviction,
310. Procedure in case of previous conviction.
311. When evidence of previous conviction may be given.

J.—List of Jurors for High Court and summoning Jurors for that Court.

312. Number of special jurors.
813. List of common and special jurors.
Discretion of officer preparing lists.
314, Publication of lists, preliminary and revised.
315. Number of jurors to be summoned.
Supplementary summons.
316. Summoning jurors outside the place of sitting of High Courts.
3817. Military jurors.
318. Failure of jurors to attend.

K.—List of Jurors and Assessors for Court of Session and summoning
Jurors and Assessors for that Cour!.
319. Liability to serve as jurors or assessors.
320. Exemptions.
821. Iast of jurors and assessors.
322, Publication of list.
323. Oljections to list.
324. Nevision of list.
Annual revision of list.
325. Preparation of list of special jurors.
326. District Magistrate to summon jurors and assessors.
327. Power to summon another set of jurors or nssessors. .
328, Form and contents of summons,
329. When Government or Railway servant may be excueed,
330. Court may excuse attendance of juror or assessor.
Court may relieve special jurors from liability to serve apain
a8 jurors for twelve months.
831, List of jurors and assessors attending.
332. Penalty for non-atiendance of juror or assescor.
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Secti0NS.
L.—Special Provisions for High Courts.

333. Power of Advocate General to stay prosecution.
334, Time of holding sittings,
835. Place of holding sittings.
Notice of sittings.
336. Omitted.

CITAPTER XXIV.
GEeNERAL ProvISIONS As To INQUIRIES AND TRIALS,

337. Tender of pardon to accomplice.

338. Power to direct tender of pardon.

339. Commitment of person to whom pardon has been tendered.

339A. Procedure in trial of person under section 339.

30 Thght of per-on agaimst whom proceedings are instituted to be
defended and Lis competency to be a witness,

341. Procedure where accused does not understand proceedings.

342. Power to examine the nccused.

343. No influence to bo used to induce disclosures.

344. Tower to postpone or adjourn proceedings.

Remand.
Reasonable cause for remand

345. Compounding offences.

346, Procedure of Provincial Magistrate in cases which he cannot
dispose of.

347. Procedure when, after commencement of inquiry or trial,
Magistrate finds case should be committed.

348, Trial of persons previously convicted of offences against eoin-
age, stamp-law or property.

34Y. Procedure when Magistrate cannot pass sentence sufficiently
severe.

850. Conviction or commitment on evidence partly recorded by one
Magistrate and partly by another.

350A. Changes in constitution of Benches

351, Detention of offenders attending Court,

+ 3852. Courts to be open,

CHAPTER XXV.
Or tor Mope oF TaxiNe aNp RrcorpiNg EVIDENCE IN INQUIRIES AND
TRIALS.

353. Evidence to be taken in presence of accused.
354. Mauner of recording evidence outside presidency-towns.
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8ecTions,

355.

356.

357.
858.
359.
360.
361.
362

363.
364,
365.

366,
367.

368.
369,
370

371,

372,
373,

Record in summons-cases, and in trials of certain offences by
first and second class Magstrates,

Record in other cases outside presidency-towns.

Evidence given in English

Memorandum when evidence not taken down by the Magistrats
or Judge himself.

Language of record of evidence,

Option to Magistrate in cases under section 355.

Mode of recording evidence under section 856 or section 357.

Procedure in regard to such evidence when completed.

Interpretation of evidence to accused or his pleader.

Record of evidence 1 Presidency Magistrates’ Courts.

Remarks respecting demeanour of witness.

Examination of accused how recorded,

Record of evidence in High Court.

CHAPTER XXVI.

Or Tur JUDGMENT.

Mode of delivering judgment.

Language of judgment.

Contents of judgment.

Judgment in alternative.

Sentence of death.

Sentence of tramsportation.

Court not to alter judgment.

Presidency Magistrate’s judgment.

Copy of judgment, ete., to be given to accused on application.

Caso of person sentenced to death.

Judgment when to be translated.

Court of Session to send copy of finding and <entence to Dis-
trict Magistrate.

CHAPTERl XXVII.

Or rtur SupMISSION OF SCNTECNCES FoR CONFIRMATION,

. Sentence of death to be submitted by Court of Session.
. Power to direct further inquiry to be made or additional evi-

denco to be taken.

. Power of High Court to confirm sentence or annul convietion.
7. Confirmation or new sentence to be signed by two Judges.
8. Procedure in case of differepre of opinion.
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SectIoNs,
L.—Special Provisions for High Courts,
333. Power of Advocate Gencral to stay prosecution.
334. Time of holding sittings,
335. Place of holding sittings.
Notice of sittings.
336, Omitted.

CITAPTER XXIV,

GrNpraL Provisions as 7o INQUIRIES AND TaIaLs.

337. Tender of pardon to accomplice.

338. Power to direct tender of pardon.

339. Commitment of person to whom pardon has been tendered.

339A. Procedure in trial of person under section 339,

310 Tught of persgn against whom proceedings are instituted to be
defended and his competency to be a witness.

341. Procedure where accused does not understand proceedings.

342. Power to examine the accused.

843. No influence to be used to induce disclosures.

344. Power to postpone or adjourn proceedings.

Remand.
Reasonable cause for remand.

345, Compounding offences.

346, Procedure of Provincinl Magistrate in cases which he cannot
dispose of.

347. Procedure when, after commencement of inquiry or irial,
Magistrate finds case should be committed.

348. Trial of persons previously convicted of offences against coin-
age, stamp-law or property.

349. Procedure when Magistrate cannot pass scntence sufficiently
severe.

850. Conviction or commitment on evidence partly recorded by one
Magistrate and parily by another.

350A. Changes in constitution of Benches.

351. Detention of offenders attending Court.

+  852. Courts to be open,

CHAPTER XXV.

Or tae Monr or TariNG aNp RecorpING BVIDENCE 1N INQUIRIES AND
TriaLs.
353. Evidence to be taken in presence of accused.
854. Manner of recording evidence outside presidency-towns.

1
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SEcTIONS.

355.

356.

357.
358.
359.
360.
361.
362.
363.
364.
365.

366.
367.

368.

369
370.
371,

372.
313,

374,
375,

0.
3T,
318,

Record in summons-cases, and in trials of certain offences by
first and second class Magistrates.

Record in other cases outside presidency-towns.

Evidence given in English

Memorandum when evidence not taken down by the Magistrate
or Judge himself.

Language of record of evidence,

Option to Magistrate in cases under section 355.

Mode of recording evidence under section 856 or section 357.

Procedure in regard to such evidence when completed.

Taterpretation of evidence to accused or his pleader.

Record of evidence 1 Presidercy Magistrates’ Courts.

Remarks respecting demeanour of witness.

Examination of accused how recorded,

Record of evidence 1n High Court.

CHAPTER XXVI.

Or TnC JUDGMENT.

Mode of delivering judgment.

Language of judgment,

Contents of judgment.

Judgment in alternative,

Sentence of death.

Sentence of transportation.

Court not to alter judgment.

Presidency Magistrate’s judgment. .

Copy of judgment, ete., to be given to accused on application.

Case of person sentenced to death.

Judgment when to be translated.

Court of Session to send copy of finding and centence to Dis-
trict Magistrate.

CHAPTER XXVII.

OF rur SupMIsSION oF SENTENCES FOR CONFIRMATION.

Sentence of death to be submitted by Court of Session.

Power to direct further inquiry to be made or additional evi-
dence to be taken. .

Power of High Court to confirm sentence or annul conviction,

Confirmation or new sentence to be signed by two Judges.

Procedure $n case of difference of opinion.
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Secrtoxs.

379. Procedure in cases submitted to High Court for confirmation.
380. Procedure in cases submitted by Magistiate not empowered to
act under section 562.

CHAPTER XXVIIIL.

Or Execurios.

881, Executton of order passed under section 376.
382, Postponetsent of capital sentence un pregnant woman.
383. Esecution of sentences of transportation or imprisoument 1.
other cases.
334. Direction of warrant for execution.
383. Warrant with whom to be lodged.
386. Warrast for levy of fine.
387. Effect of such warrant.
385. Suspension of execution of sentence of imprisonment.
389. Who may issue warrant.
390. Execution of sentence of whipping only.
891. Execution of sentence of whipping in addition to imprisonment.
392. Mode of inflicting punishwent.
Limit of number of stripes.
393. Not to be executed by instalments,
Exemptions,
394. Whipping not to be inflicted if offender not in fit state of
health,
Stay of execution.
395. Procedure if punishment cannot be inflicted under section 394.
396. Execution of sentences on escaped convicets.
397, Sentence on offender already sentenced for another offence ~
398. Saving as to sections 396 and 397.
399. Confinement of youthful offenders in reformatories.
400. Return of warrant on execution of gentence.

CHAPTER XXIX.

Or Susrevsioxs, REuMIss1oNs anp CoMMUTATIONS OF SENTENCES,

401. Poswer to suspend or remit sentences.
402. Power to commute punishment.
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CHAPIER XXX.

OF PREVIOUS ACQUITTALS ok (ONVICTIONS.
SEecTIONS.
403. Person once convicted or acquitted not to he tried for samo
offence.

PART VIIL
OF APPEAL, REFERENCE AND REVISION.

CHAPTER XXXI.

Or Arrrats. -

404. Unless otherwise provided, no appeal to lie.

405, Appeal from order rejecting application for restoration of
attached property.

406. Appeal from order requiring security for keeping the peace or
for good behaviour.

406A. Appeal from order refusing to accept or rejecting a surety.

407. Appeal from sentence of Magistrate of the second or third class.

Transfer of appeals to first class Magistrate. 4

408. Appeal from sentence of Assistant Sessions Judge or Magistrate
of the first class,

409. Appeals to Court of Session how Leard.

410, Appeal from sentence of Court of Session.

411, Appeal from sentence of Presidency Magistrate.

412. No appeal in certain cases when accused pleads guilty.

413. No appeal in petty cases.

414. No appeal from certain summary convictions.

415. Troviso to sections 413 and 414.

415A. Special right of appeal in certain cases.

416. Omitted.

417. Appeal on behalf of Government in case of acquittal.

418, Appeal on what matters admissible,

419, Petition of appeal.

420. Procedure when uppellant in jail.

421, Summary dismissal of appeal.

422. Notico of appeal.

423. Powers of Appellate Court in disposing of appeal.

424, Judgments of subordinate Appellate Courts.

425. Order by High Court on appeal to be certified ta lower Court.



.22 Criminal Procedure, [1898: Act V.
-Srerions,

426, Suspension of sentence pending appeal.

Release of appellant on bail.
427, Arrest of accused in appeal fram acquittal.
428. Appellate Court may take further evidence or direct it to be
taken.

429, Procedure where Judges of Court of Appeal are equally divided.

430. Finality of orders on appeal.

431. Abatement of appeals.

CHAPTER XXXII.

Or RCFERENCE AND REVISION.

432. Reference by Presidency Magistrate to High Court,
433. Disposal of case nccording to decision of High Court.
Direction as to costs.
434. Power to reserve questions arising in original jurisdiction of
High Court.
Procedure when question reserved.
435. Power to call for records of inferior Courta,
436. Power to order inquiry.
437. Power to order commitment.
438. Report to High Court,
439. High Court’s powers of revision.
440. Optional with Court to hear parties.
441, Statement by Presidency Magistrate of grounds of his decision
to be considered by Higk Court. .
442. High Court's order to be certified to lower Court or Magistrate,

PART VIIIL
SPECIAL PROCEEDINGS.

CHAPTER XXXIIL

SPECIAL PROVISIONS RELATING TO CASES IN WinCH EUROPELAN AND INDIax
BRITISIN SUBIECTS ARE CONCERNED,
443, Determination regarding applicability of this Chapter.
444, Definition of ‘‘ complainant’ .
445 Procedure in summons-cases.
446, Procedure in warrant-cases.
447, Court to 1nform nccused persons of their rights in certain cases.
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SEcrIONS.

448.

References to Sessions Judge to be construed as references tr
High Court in Rangoon.

449, Special provisions relating to appeal.
450—463. [Repealed)

464.
465.

466,

467.

CHAPTER XXXIV
LuwarIcs.

Procedure mn case of accused being lunatic.

Procedure in case of person committed before Court of Session-
or High Court being lunatic.

Relense of lunatic pending investigation or trial.

Custody of lunatic.

Resumption of inquiry or trial.

. Procedure on aceused appearing before Magistrate or Court.
. When secused appears to hove been insane.
. Judgment of acqurttal on ground of lunacy.

Person acquitted on such ground to be detained in safe custody.

Power of Local Government to relieve Imspector General of
certain functions.

[Repealed ]

Procedure where lunatic prisoner is reported capable of making
Ius defence.

. Procedure where lunatie detained under section 466 or 471 is

declared fit to be released.

. Delivery of lunatic to care of relative or friend.

CHAPTER XXXV,

ProceepiNGs 15 CaSE oF ¢CRTAIN OFFENCES AFFECTING TIE ADMINISTRA-

476.

TION OF JUSTICE,
Procedure in cases mentioned in section 185.

4764 Supertor Court may complun where subordinate Court has

omtted to Jdo so,

4768 Appeals

47T
478.

479,
480.
481.
482,

[Repealed]

Power of Civil and Revenue Courts to complete inquiry and
commit to High Court or Court of Session.

Procedure of Civil or Revenue Court in <uch caces,

Procedure in certain eases of contempt.

TRecord in such enses.

Procedure where Court considers that case should not be dealt
with under section 480.
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SECTIONS.
483. When Registrar or Sub-Registrar to be deemed a Civil Court
within sections 480 and 482.
484, Discharge of offender on submission or apology.
485. Imprisonment or commitial of person refusing to answer or
produce document.
488. Appeals from convictions in contempt eases.

487. Certain Judges and Magistrates not to try offences referred to
in section 195 when committed before themselves.
CHAPTER XXXVI.

Or Tnr MarNtENANCE oF Wives aND CHILDREN
488. Order for maintenance of wives and children. .

Enforcement of order.
489, Alteration in allowance.
490. Enforcement of order of maintenance,
CHAPTER XXXVII.

DiercrioNs oF THE NATURE oF A 1ABEAS CORPUS.

491, Power to issue directions of the nature of o habeas corpus.

491A. Powers of High Court outside the limits of appellate jurisdic-

tion.

PART IX.

SUPPLEMENTARY PROVISIONS.

CHAPTER XXXVIIL

Or tnr Pupric Prosccuron.

492. Power to appoint Public Prosecutors.
493. Public Prosecutor may plead in all Courts in cases under his

charge.
Pleaders privately instructed to be under his direction.

494, Effect of withdrawal from prosecution.
495, Permission to ennduct prosecution.
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. CHAPTER XXXIX.

OF Barr.
Secrroxs.
496. In what cases bail to be taken.
497. When bail may be taken 1n case of non-bailable offence.
498. Power to direct ndmission to bail or reduetion of bail.
499, Bond of accused and sureties.
§00. Discharge from custody
501. Power to order sufficient bail when that first taken 1¢ insuffi-
cient.
502, Discharge of sureties.

CHAPTER XL.

Or Couuisstoxs ror THE ExaMINaTION OF WITNESSES,
503. When attendance of witness may be dispensed with.
TIssue of commission, and procedure thereunder.
504. Commission in case of witness being within presldency-town
505. Parties may examine witnesses.
506. Power of provincial Subordinate Magistrate to apply for issue
of commission,
507, Return of commission,
508. Adjournment of inquiry or trinl. -

CHAPTER XLl.

SreciaL Rurcs or EvIpexce.
509, Deposition of medical witness.
Power to summon medical witness.
510. Report of Chemieal Examiner.
511, Previous conviction or acquittal how proved.
512, Record of evidence in absence 6f accused.
Record of evidence when offender unknown,

CHAPTER XLIi.

Provisions as 1o Boxps.
513. Deposit instend of recognizance.
614. Procedure on forfeiture of bond.

5144, Procedure in cace of insolvency or death of curety or when s
bond is forfeited.
6514D. Bond required from a minor.
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Sectrons.

515,
516.

Appeal from, and revision of, orders under section 514.
Power to direct levy of amount due on certain recognizances.

CHAPTER XLIII. .
Or tne DisrosaL or Prorerry.

616A. Order for custody ard disposal of property pending trial in

517.
518.

519,
520.
521,
522.
523.

524.
625.

* 526.

certain cases,

Order for disposal of property regarding which offence com-
mitted.

Order may take form of reference to District or Sub-divisional
Magistrate.

Payment to innocent purchaser of money found on accused.

Stay of order under section 517, 518 or 519.

Destruction of libellous and other matter,

Power to restore possession of immoveable property.

Procedure by police upon seizure of property taken under ses-
tion b1 or stolen.

Procedure where owner of property scized unknown.

Procedure where no claimant appears within eix months.

Power to sell perishable property.

CHAPTER XLIV.
Or Tox Transron or CRIMINaL CasEs.
High Court may transfer case, or itself try it.
Notice to Public Prosecutor of application under this section.
Adjournment on application under this section.”

526A. High Court to transfer for trisl to itself in certain cases.
527. Power of Governor General in Council to transfer cases and

528.

appeals,

Sessions Judge may mlhdrnw cases from Assistant Sessions
JTudge.

District or Sub.divisional Magistrate may withdraw or refer
cases,

Power to authorize District Magistrate to withdraw classes of
cases.

CHAPTER XLIVA.

SUPPLEMENTARY PROVISIONS RELATING TO EUROPLAN AND INDIAN Brrrisnm

SUBJECTS AND OTHERS.

528A. Procedure of claim of a person to be dealt with as European

or Indian British subject, or as Buropean or American.

6528B. Failure to plead status waiver.
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SecrIONS.
§28C. Trial of person as belonging to class to which he does not

belong,

628D Application of Acts conferring jurisdictron on Magistrates or
Courts of S¥ssion.

CHAPTER XLV.
OrF InncGuran PROCLEDINGS,

529 Irregularities which do not vitiate proceedings.

630, Irregularities which vitiate proceedinga.

531. Proceedings 1n wrong place.

532. When 1rregular commitments may be validated. *

633. Non-compliance with provisions of section 164 or 8G4.

534. Omission to give information under section 447.

535. Effect of omission to prepare charge.

536 Trial by jury of vftence triable with assessors.

Trial with assessors of offence triable by jury.

537, Finding or sentence when reversible by reason of error or omis-
sion in charge or other proceedings.

638 Attachment not 1llegal, person making same not trespasser for
defect or want of form in proceedings.

CHAPTER XLVI.
MISCELLANEOTS,

649. Courts and persons before whom affidavits may be sworn.

539A. Affidavit in proof of conduct of public servant.

539B. Local inspection.

540. Power to summon material witness, or examine person present.

340A. Proviston ior anquities and trial being held in the absence of
nceused in certain cases.

541. Power to appoint place of imprisonment.

Removal to cuminal jail of accused or convicted persons who
are 1 confinement in civil jail, and their return to the civil
jail.

542, Power of D'residency Magistrate to order priconer in jail to be
brought up for examination.

543. Interpreter to be bound to interpret truthfully.

044, Expenses of complainanis and witnesses.

545. Power of Court to pay expenses or compensation out of fine.

546. Payments to be taken into account in subsequent suit.

+  B46A. Order of payment of certain fees paid by complainant in non.

cognizable cases.
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SEecTIONS.
547. Moneys brdered to be paid recoverable as fines.
648, Copies of proceedings.
649. Delivery to military authorities of persons linble to be tried by
Court-martial,
Apprehension of such p
850. Powers to police to seize property suspected to be stolen,
651. Powers of superior officers of police.
552. Power to compel restoration of abdreted females,
553. Compensation to persons groundlessly given in charge in presi-

dency-town.”
654. Power of chartered High Courts to make rules for jnspection of
. records of subordinate Courts.

Power of other High Courts to msoke rules for other purposes.
655, Forms.
666. Case in which Judge or Magistrate is personally-interested.
667, Practising pleader not to sit as Magistrate in certain Courts,
658. Power to decide language of Courts,
+ 859, Provision for powers of Judges and Magistrates being exercised
by their successors in office.
560. Officers concerned in sales not to purchase or bid for property.
66). Special provisions with respect to offence of rape by » husband.
- B6LA. Saving of inherent power of High Court.

First offenders.

562, Power of Court to release certain convieted offenders on pro-
bation of good conduct instead of sentencing to punjshment.
Conviction and release with admonition.
563, Provision in case of offender failing to observe conditions of his
recognizances.
564. Conditions as to abode of offender.

Previously convicted offenders.

665. Order for notifying address of previously convicted offender.

SOHEDULE I1.—[Repealed.]
SCHEDULE II.—Tapursr STATEMENT oF OFFENCES.
SCHEDULE III.—O=rpmvary Powers or ProviNciaL MacrsTraTEs.

SCHEDULE IV.—Apprrionan POWERS WITH WHICH PROVINCIAL
MAGISTRATES MAY BE INVESTED.

SCHEDULE V.—Forus.



ACT No. V or 1898.2

[22nd March, 1898.]

An Act to consolidate and amend the law relating to Criminal
Procedure.

(As modified up to lst September, 1923.)

Whsress it is expedient to consolidate and amend the law relating
to Criminal Procedure;

It is herehy enacted as follows:—

PART I
PRELIMINARY.
CHAPTER I.
1. (I) This Act may be called the Code of Criminal Procedure, 1898; Shore tiuie.
and it shall come into force on the first dav of July, 1898 Commeace-

meat
(2) It extends to the whole of British India; but, in the absence of Estent

any specific provision to the conirary, nothing herein contained shall

! For Statement of Objects and Reauans see Gazette of Indu. 1897, Pt V djl 635
for Report of the Select Commuttee, see thid, 1898, Pt V, p 18, and for Pmcez nr- mn
Counail, nez 1hd, 1897, Pt VI, pp 238 and 254, ‘and llml 1895, pp 22, 101 and

13 Act has been declared, under 8 3 of the Santhal Parganas Settlement l‘eguln
tion (111 of 1872) as amended by the Santhal Parganes Justice and Lawa Regulation,
1899 (TIT of IBSQ) B and O Code, to be 1n force (with modifications) 10 the Santhal
ngms, as to the modifications, see the Santhal Parganas Justico Regulation, 1803
5 1833), s 4, as amended by the Santbal Parganse Justice and Lawe Regulation,
899 (Il! of 1899), B and O Cod

It has been extended, under s 3 of thu Angul Laws Regunlaticn, 1913 (11 of 1013},
8 and O Code, to the District of An

It has been declared 16 force i Upprr Burma (except the Shan States, as to which
m further) subject to certain modifications by the Burma Laws Act, 1£38 (XIII of

odo~ aa to the modifications, see the Upper Burma Cnmmnl Justice Re
guhhon 18572 (V of 1692), as amended by Act XIII of 1823, Bor
has been declared in force in Arahan Ill District, by s 2of tbe Arakan Hil}
Dulnct Laws Regulation, 1916 (I of 1815)

t has been declared in force n the Chittagong Hull tracts (with  reservation as to
:-:ﬁes tried by voxl.’lln persons) by~ 3 of the Chuttagong Il tracts Rezulat on [0
(1 of 1000), Ben C

It hss been declared i force in Eritish Baluchistan by & 3 of the Brit'sh Balackis
tan Luu Regulation, 1913 (IT of 1813), Bal Code

t hay ceased to be 1 force, by potification under 8 2 of the Assam Frontier Tracts
Reguhlwn 1650 (11 of 18%)), Assam Code, mn the following places, pamely —
3dro lIllls tha Khéat and Jawntis Tills, the Naza Hills, tke North Cackar
Sub dinision of the Cachar Dustrict, the Mikir Hill tracta in the Nowgorg
Dustrict, the Dibrugarh Frontier Tracta o the Lakhumipar Dustrict, and the
Lushar Hills—see Assam Gazette, 18203, Pt. II, p 723, and Asamy Cnrde,
Vol II, Appendix 11C

As to ats application 10 (1) certnin dierricts on the Sirdh Frortier, sre the Sipdy
Frontier Regulstion, 1672 (V of 1872, 5 11, and tke Sindb Frontier Nlegulaticn, 1592
TII of 1892}, Bom Code, (2) the Andaman and Nicobar Islands sce l‘e;ahhu: I of
876, » 13, as amended bv Negulatien T of 1833 & 3
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affect any special or local law mow in force, or any special jurisdiction
or power! conferred, or any special form of procedure prescribed, by any
other law for the time being in force,? or shall apply to—

{a) the Commissioners of Police in the towns of Cnleutta, Madras
and Bombay, or the police in the towns of Calcutta and
Bombay;*

() hends of villages in the Presidency of Fort St. George;* or
(¢) village police-officers in the Presidency of Bombay:®

Provided that the Local Government may, if it thinks fit, ¢ * * *
by notification in the official Gazette, extend any of the provisions of
this Code, with any necessary modifications, to such excepted persons,

2. [Repeal of enactments, notifications, etc., under repealed Acts.
Pending cases.] Repealed Ly the Repealing and Amending Act, 1014
(X of 1914).

8. (1) In every enactment passed before this Code comes into force
in which reference is made to, or to any chapter or section of, the Code
of Criminal Procedure, Act XXV of 1861 or Act X of 1872, or Act X of

l has becn declared in turca, by notification under s. 3 (a) of tha Scheduled Dis-
tricts Act, 1874 (XIV of 1874), in the Scheduled Districts 1n Ganjam and Vizagapatam—
see Fort St George Gazette, 1898, Pt I, p. 306, and Cazette of Indis, 1898, Pt I,
D 863; and by notification under the same section and section 5A n the following other
Scheduled Districts, namely

the Districts of Hszanbﬂgh Lohdrdags (now the Ranchi District—see Calcutta
Gazette, 1899, Pt I, p, 44), Msnbhum and Palamaun and in Pargans
Dhélbhum and the Kolhan m the Singbbum District—see Caleutts Gazette,
1898, Pt. I, T14, and Gazette of lndm 1899, Pt. I, p. 779; and in the
Pargana of x\fanpm—m Gazetle of India, 1899, Pt. I,’p 419. The powers
of the Local Government were ot the same tume conferred on the Agent,
Governor General, Central India, snd also those of a High Court for the
purposes of the Code

It was extended to the Shan States, by the Shan States Laws and Criminal Justice
Order, 1895, as amended by nonﬁcntmn No 29 dnted 19th December 1008, Bur, Code.

ared, by rotification under the

o 855 {1 of 1898), to be apphicablo
tc - . roviso to 8 3 (#) of the Chun
B - . Regulaiion II of 1910, it has

bt qeutsed 1o s appicavie 1o Vs i e uim wills wih certan modifichtions o
ree Burma Gazette, 1022, Pt 1, pp 227 ond 228; see also Bur. Code.-

*As to power of Governor General m Council to makoe rules conferrifg powers of
orugonl cnmnal Jurisdiction on Tndian Marime Courts, fee the Indian Marine Courte
Act, 1887 (XIV of 1837), s 70 (2), General Acts, Vol. 1V,

*'See for example the Indian Army Act, 1911 (VIIT of 1811), General Acts, Vol. VIL

*As to Calcutts, see the Calcutta Police Act, 1866 (Ben, Act 1V of 1866}, Ben.

“ode; s to Madras, see the Madras Ciby Polies Act, 1833 (Mad Aet TII of 1888), Mad.

gode.és to Bombay, see the City of Bombay Palice Act, 1002 (Bom Act 1V of 1002),
om ‘ode, ¢

¢ See Mad, Regulation XI of 1816, Mad Code, end Mad Regulation IV of 1821,

'Su the Dombay Village Police Act, 1867 (Bom Act VIII of 1867), Bom Code
*The words * with the sanction of the Governur General in Coumpeil ” were
fmattted by e 2 and Sch T of the Devolutlon Act, 1820 (XXXVIIY of 1R2C).

1bid,
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1882, or to any. other enactment hereby repealed, such reference shall, and other

so far as may be practicable, be taken to be made to this Code or to :2‘;2‘:};‘3,1"
its corresponding chapter or section.

(2) In every enactment passed before this Code comes into force Expressions
the expressions ‘‘ Officer exercising (or ‘ having ’) the powers (or  the k‘d‘l’””"
full powers ’) of a Magistrate,” *‘ Subordinate Magistrate, first class,”
and ‘‘ Subordinate Magistrate, second class,” shall respectively be deemed
to mean * Magistrate of the first class,”2 *“ Magistrate of the secorid class?’ :
and * Magistrate of the third class,” the expression ‘‘ Magistrate of a
division of a district »’ shall be deemed to mean ** Sub-divisional Magis-
trate,” the expression ‘ Magistrate of the district >’ shall be deemed to
mean ‘‘ District Magistrate,”” the expression '* Magistrate of Police
shall be deemed to mean *“ Presidency Magistrate,’” and the expression ,
‘¢ Joint Sessions Judge '’ shall mean ‘ Additional Sessions Judge ”*

4. (2) In this Code the following words and expressions have the pefinitions
following meanings, unless a different intention appears from the subject

or context:—

(a)  Advocate General ”’ includes also a Government Advocate, * Adrocste
or, where there is mo Advocate General or Government General.”
Advocate, such officer as the Local Government may, from
time to time, appoint 1n this behalf -

(b) ** bailable offence ”* means an offence shown as bailable in the * Bafiatle
second schedule, or which is made bailable by any other S5
law for the time being in force, and ** non-bailable offence ** ablc offence.”
means any other offence:

(c) *“ charge’’ ineludes any head of charge when the charge « Charge™
contains more hends than one:

- . . . .

(e) ‘“ Clerk of the Crown ** includes any officer specially appointed  Cierk et
by the Chief Justice to discharge the functions given by the Crowe-"
this Code to the Clerk of the Crown:

(/) ** cognizable offence ** means an offence for, and *‘ cognizable * Copnirst'e
chse ”” means a case in, whick a police-officer, within or ﬂgé::“,;”,
without the presidency-towns, may, in accordance with the casm”
second schedule or under any law for the time bemng in
force, srrest without warrant:

(g) ** Commissiouer of Police *” includes a Deputy Commisaoner
of Police: :loo::?lh

(k) ** complaint * means the allegation made orally or in writing Polee™
to o Magistrate, with a view to his taking action under Complant

* Clause (d) was repealed by . 3 sad Sch 11 of the Repeal Amerhing
oo Slamse U s vepenled by . of tke Repealing ard Amerhing Aer
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affect nny special or local law now in force, or any special jurisdiction
or power? conferred, or any special form of procedure prescribed, by any
other law for the time being in force,* or shall apply to—

(a) the Commissioners of Police in the towns of Calcutta, Madras
and Bombay, or the police in the towns of Calcutta and
Bombay;®

(%) heads of villages in the Presidency of Fort St. George;¢ or
(c) village police-officers in the Presidency of Bombay:®

Provided that the Local Government may, if it thinks fit, ¢ ®* * *
by notification in the officia]l Gazette, extend any of the provisions of
this Code, with any necessary modifications, to such excepted persons,

2. [Repeal of enactments, notifications, etc., under repealed Acts.
Pending cases.] Repealed by the Repealing and Amending Act, 1914
(X of 7914).

8. (I) In every enactment passed before this Code comes into force
in which reference is made to, or to nny chapter or section of, the Code
of Criminal Procedure, Act XXV of 1861 or Act X of 1872, or Act X of

It has been declared n force, by notification under 8. 3 (a) of the Scheduled Dis-
tricts Act, 1874 (XIV of 1874), in the Scheduled Districts in Ganjam and Vizagapatam—
are Fort St George Gazetie, 1898, Pt. 1, p 306, and Gazette of Indsm, 1898, Pt I,
p 869; and by notification under the same section and eection 5A in the following other
Scheduled Diatricts. namely :— .

the Dustricts of Hézaribdgh, Lohirdaga (now the Ranchi District—see Calentta
Gazette, 1899, Pt I, p. 44), Minbhum and Palamou and in Pargena
Dhélbhum and the Rolhan in the Singbbum District—eee Caleutta Gazette,
1898, Pt. I, p 714, and Gazette of India, 1899, Pt. I, p. 778; and 1o the
Pargana of Manpur—see Gazette of India, 1899, Pt, I, p. 419 The powers
of the Local Government were at the same time conferred on the Agent,
Governor General, Central India, and also those of a High Court for the
urposes of the Code

It was extended to the Shan States, by the Shan States Laws and Criminal Jostice
Order, 1895, as amended by notification No 29, dated 19th December 1908, Bur, Code.

The Code with ¢ * - DR * ' d, by rotification under the
proviso ta s 3 () of {I of 1865), to be applicable
to members of a hill ' oviso to s 3 (2) of the Chin
Hills Regulation, 189 - * Yegulaaon II of 1010, it bas
been declared to be apputduie tu Lwns i Lue Lmn tins with cerfain modifieations—
=ce Burma Gazette, 1622, Pt T, pp. 227 and 228 see also Bur, Code.- .

* As to power of Governor General in Council to make rules conferring powers of
origmal eriminal jurisdictson_on Indian Marine Courts, se¢ the Indizn Marine Courts
Act, 1887 (XIV of 1837), & 70 (#), General Acts, Vol i

2 See for example the Indian Army Act, 1811 {VIIT of 1011, General Acts, Vol. VIL

* An to Calcutta, sce the Caleutia Pohice Act, 1866 (Ren. Act 1V of 1866), Ben.
Code, o3 to Madras, see the Madras City Pohice Act, 1838 (Mad Act III of 1888), Mad.
gode; sadtu Bombay, see the City of Bombay Police Act, 1902 (Bom. Act IV of 1802),

om Code  ©
; ¢ See Mad Regulation XI of 1816, Mad Code, and Mad Regulation IV of 1821,
:Se: the Bombay Village Polics Act, 1867 (Bom. Act VIII of 1867}, Bom. Code

The words *‘with the sanction of the Governor General in Council ” were
amitted by s 2 and Sch T of the Devolutlon Act, 1920 (XXXVIIL of 1820).

i
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1882, or to any other enactment hercby repesled, such reference shall, aad other
so far as may be practicable, be taken to be made to this Code or to :‘;l;i’:};':m
its corresponding chapter or section.

(2) In every enactment passed before this Code comes into force Express'ons
the expressions ‘‘ Officer exercising (or ‘ having ’) the powers (or ‘ the [“c{‘:'"‘"
full powers ’) of a Magistrate,” *‘ Subordinate Magistrate, first class,”
and ** Subordinate Magistrate, second elass,” shall respectively be deemed
to mean ¢ Magistrate of the first class,”? ** Magistrate of the second class?’
and ** Magistrate of the third class,” the expression ‘ Magistrate of o
division of a district ** shall be deemed to mean ‘‘ Sub-divisional Magis-
trate,” the expression * Magistrate of the district * shall be deemed to
mean ** District Magistrate,” the expression ' Magistrate of Police ™
shall be deemed to mean ‘* Presidency Magistrate,’ and the expression R
* Joint Sessions Judge ** shall mean * Additional Sessions Judge.”

4. (I) In this Code the following words and expressions have the Definitions
following meanings, unless a different intention appears from the subject

or context:—

(a) ““ Advocate General >’ includes also a Government Advocate,  Advocats
or, where there is no Advocate General or Government General”
Advoeate, such officer as the Local Government may, from
time to time, appoint 1n this behalf:

(b} ** bailable offence ** means an offence shown as bailable in the * Baiistle
second schedule, or which is made bailable by any other ﬂ'{fv:ﬁcfb‘u.
law for the time being in force; and ‘‘ non-bailable offence ** sble offence.”
means any other offence:

(¢) ** charge *’ includes any head of charge when the charge o cyarge
contains more heada than one:

- . » . .

(¢) ** Clerk of the Crown ” includes any officer specially appointéd » Cierk ot
by the Chief Justice to discharge the functions given by thoCrowe”
this Code to the Clerk of the Crown -

(/) ** cognizable offence ** means an offence for, and ‘‘ cognizable “ Cogulrat'e
chso P’ means a case in, which a police-officer, within or ﬁ"z_’"_‘:‘;w
without the presidency-towns, may, in accordance with the casa™
second schedule or under any law for the time being in
{orce, arrest without wwarrant:

(9) *‘ Commissioner of Police > includes a Deputy C 1¢etoner |
of Police: '.,f,:fi“’

(h) ** complaint ** means the allegation made orally or in writing P! et
to a Magistrate, with a view to his taking action under Complann

' Clause (d) was vepealed by & 3 and Sch. 11 of the Repesling ard 2 sA
o S (B pe. Y e Repesling and Arenfing Act
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this Code, that some person, whether known or unknowx,
has committed an offence, but it does not include the
report of a police officer:

'[(3)} *° European British subject *’ means—

- (£) any subject of His Manjesty of European descent in
the male line born, naturalised or domiciled in
. the British Islands or any Colony, or
(i} any subject of His Majesty who is the child or
prand-child of any such perfon by legitimate
descent:]

(7) “ High Court ’’ means, in veference to proceedings against
European British subjects or persons jointly charged with
European British subjects,? the Iligh Courts of Judicature
at Fort William, Madras 3* Bombay, ‘[Allnhabad **
Patna] [ 7* -Labore] [®and Rangoon] °[and the
Courts of the Judicial Commissioners of the Central Pro-
vinces, Oudh and Sind]: in other cases * High Court”
means the highest Court of criminal appeal or revision
for any local area; or, whers no such Court is established
under any law for the time being in force, such officer ns
the Governor General in Council may appoint in this
behalf:*®

1 This clause was substituted by 8 2 (1) of the Crimmnal Law Amendment Act, 1923
(XTI of 1923).
* See Chapter XXIII, infra.
* The werd “ and ** was omitted by s 2 and Schedule of the Amendmg Act, 1816
(XTI of 1016), General Acts, Vol VII
 These words wero subsfifuted for the words * the Figh Court of Tudizature for
the North-Western Provinces,” by i
+TTho word “ and ' was gmitted by the Repesling and Amending Act, 1919 (XVIII
of 1919)
‘ Tl“l words *¢ and TLahore ** were substituted for the words ' the Chiet Court of
the Pumab ™ by ibid
word * and " was omitted by 5. 2 and Sch. I of the Repealng and Amending
Act, mzs (XTI of 1623)
by oy Dhess words were mubatitated for the werds ' the Chist Coust of Lower Burma **
v i

* These words were mnserted by 8 2 (8} of the Crimipal Law Amendment Act, 1023

(IL, of 1023).
v As'to (1) Upper Burma, see the Upper Burma Criminal Justice Regulation
(v of 1802), Setedule, art 1, 21 smended by the Burma Laws Act, 189 (XIIT of 1898).

Bur. Code (2) the Santhal P--—-7= ers +- S-cbbod Bucmenn  Tntice Regulation, 1

(V of 1893), & 4, as amende 1d Lawu Regulrtron,
1889 (TII of 1899). B and . b e 38 of the Ajmere
Courts Regulation, 1877 (I of . i of the Coorg Courts
Reguhtmn, 1901 (I of 1801) .- 1h Courts Act, 1801
(X f 1891), es amended (6) the North- Wen
antler Province, see 8 6 ' . Province Law and
Jushce Regulation, 1501 (VI (7) Baluchistan, zes
art, 6 (1) (i) of the schedu . Juetice Regulation,

1896 (VIII of 1896}, Ial Code,
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(k) ** inquiry ”* includes every inquiry other than a trial conduct- « Inquirz.”
ed under this Code by a Magistrate or Court:

(1) * 1nvestigation *’ includes all the proceedings under this Code « lmullgu-

for the collection of evidence conducted by o pollce—aﬁicm-“”x
or by any person (other than a Magistrate) who is author-
1zed by a Magistrate 1 this behalf:

vm) ““Judicial proveeding” fincdades any proceeding in the « Judcat

course of which evidence is or may be legally taken on oath: Preccedirg.”

(n) ** non-cognizable offence ? means an_ offence for, and ** nop- “ Non.ccg.

cognizatle cate  means a case in, which a police-officer, “g::‘::

Wlﬂ.un or without a presidency-town, may not arrest without * hun cog-
tlo

warrant : w o

(0) ‘“ offence ”’ means any aet or omission made pﬁniﬂhnble by Offence”
any law for the time being in force;

1t also ancludes anv act m respect of which a [-omplm'nt may he
made under section 20 of the Cattle-trespass Act, 1871;2

(p) ““officer 1n charge of n police-station " ’mcludes, when the * Ofcerin

charge of &

officer in charge of the police-station is aheent from the [}
station-house or unable from illness or other couse to per- Tatins
form his duties, the police-officer present at the statiop-

house who is next in rank to such officer and is above the

rank of constnble or, when the Local Government so directs.

any other police-officer so present:

(g) ‘“ place ** includes also a louce, huilding, tent and vessel * Flice's
(r) ““ pleader,” used with reference to any proceeding in nny “ Ileader™

Court, means & pleader ‘[or .0 mukhtar] authorized under
any law® for the time being in force to practice in suck

| €/ the Tndian Penat Coda {Act XLV of 1660}, v 183, explanation 1, General Acts,
vl

2 General Acts, Vol. 1T

2Cf. the Upper Burma Criminal Justice Regulation, 1892 (V of 1892), Schedale,
arts, 6 and 7, Bur. Code

“ These words were maerted by ¢ 2 of the Code of Crimmal Procedure (Furtber
Amendment) Aet, 1923 (XXXV of 1023)

*See the Legal Practilioners Act, 183 (I of 156); the Lezal Prtitioners Act,
1853 (AN of 1&»5). the Lecsl Practitioners Act, 1870 (SVIIT of 189). e Lesid
Pesetitners Act, 1803 (IN of 1863); wad the uaﬂ Prsctitioners (Amentmeat) Act,
1008 1908

h(x British Haluchistan, see & 20 (1) (¢} of the Drituh Baluchistan Criminal Justice
I‘e solation, 1006 (VIIT of 1906), Tal. Codey 1n the North Sest Frontier Proviace, see

B of the NerthWest Frontier Provizee Law and Jostice Regalatior, 1501 (VIY of
1001}, P. and N W F. Codey see #lso ralss issued tndee & 8 in Gaserte of 1o dis, 1905,

H

Pt IL p B
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Court, and includes (1) an advocate, a vakil and an attor-

< ney of a High Court so adthorized, and (2) any ..
other person appointed with the permission of the Court
to act in such pruceedmg

:zfg},‘;c.'. (s) * police-station >’ means any post or place declared, generally
or specially, by the Local Government te be s police-station,
and includes any local area specified by the Local Govern-
ment in this behalf:

;:,::’cl:&urvu . (t) *“Public Trosecutor ”’ means any person appointed under
section 492, and includes any person acting under the

. directions of a Public Prosecutor and any person conducting
a prosecution on behalf of Her Majesty in any High Court
in the esercise of 1ts original criminal jurisdiction:

“ Bud-divi. . . s e

sion (¥) *“sub-division”’ means a sub-division of a district:?

“ Summons-

case.” (v} ** summons-case *’ means s case telating to an offence, and
not being a warrant-case: and -

:,‘:'if““t' () ¢ warrant-case ’ means a case relatiog to an offence punish-
able with death, transportation or imprisonment for a
term exceeding six months.

m‘;ﬁ‘:j{:’ 2) Words which refer to acts done, extend also to illegal omissions;

and

g‘;;d:::w all words and expressions used herein and defined in the Indiag

me‘a.n‘;ng as  Pepal Code,? and not hereinbefore defined, shall be deemed to have the X1V
in Trtdian

Fenal Coge, neanings respectively attributed to them by that Code.

Eé‘e’;}c‘e’gmd" 5, (7} All offences under the Indian Penal Code® shall be imvesti- XLV ¢

Penal Code. gated, inquired into, tried and otherwise dealt with according to the
provisions hereinafter contained.

Trial of

ofionces (2) All offences under any other law shall be mveshguted mqmred

jennst other into, tried and otherwise dealt with according to the same provisions,
but subject to any ennctment for the time bemp in force regulating the

manner or p]ace of mveshgatmg, mq\urmg mto. trvmv or otherwise
denling with such offences.

* The words ** mukhtar or*’ wers omutted by s 2 of the Code of Criminal Procedure
{Further Amendment) Act, 1923 (XXXV of 1923}

*See s 8, infra>
* General Acts, Vol I.
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PART IL

CONSTITUTION AND POWERS OF CRIMINAT:
COURTS AND OFFICES.

CHATTER II.
Or TsiE CoNSTITUTION OF CRnMiNaL Covzrs awp Ovrices

. A.—Classes of Cruminal Courta.

1@, Besides the High Courts and the Courts consh!u!»d under any Chw- ‘l"
law other than this Code for the time being in force, there shall be five Courll
_classes of Criminal Courts in British India, namely:—

I.—Courts of Session:

II.—Presidency Magistrates:
TIT.—Magistrates of the first class:
IV.—Magistrates of the second class:

V.—Magistrates of the third class.

B.—Territorial Divisions.

7, (1) Every province (excluding the presidency-towns) shall he g fow-re
sessions division, or shall consist of scssions divisions: and every srssjun- (_:_',' ’
division shall, for the purposes of this Code, be a district or coraist of

districts.

 In places where the Frontier Crimes Regulation, 1901, is .
by & Coyneil of Elders* See the Frontier Crimes lhfulmon oo T ot 15 .'1
P. and N.W, F. Code, s¢¢ also 8. 13 of the same Dexulation for executiry fu.n.
passed on the finding of  Council of Elders. For bar of secand trul brar L7 7]
these cN.m, see same Rogulstion, s, ’

* Ay to Courts of Fexsion in "T"" Burma, ste Upper Barma Cra 4
Regulation, 1892 {V' of 1692), Schedule, art. 11, Bur. Coder 4
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(2) The Local Governments' may alter the limits or 2* * ¢ *
the number of such divisions and districts.

(3) The sessions divisions and districts existing when this Code comes
into force shall be sessions divisions and districts respectively, unless and
until they are so altered.

(4) Every presidency-town shall, for the purposes of this Code, be
deemed to be a district.

8. (1) The Local Government® may divide any district outside the
presidency-towns into sub-divisions, or make any portion of sny such
district a sub-division and may alter the limits of any sub-division,

(2) All existing sub-divisions which are now usually put under the
charge of a Magistrate shall be deemed to have been made under this
Code. .

C.—Courts and Offices outside the Presidency-towna.

9.4 (1)‘ The Loeal Government shall establish a Court of Session for
every sessions division, and appoint a judge of such Court.

! For_notification dividing the districta of the North.West Frontier Province 1nto

Bessions divisions, see Gazette of India, 1901, Pt. II, p. 1304

. Fo[r notification dividing Lower Burma into sessions divisions, see Bur, Rules
anyal, -

For notification issued in the_ Central Provinces under this section, s¢¢ C. P. B.
and O.; in B ard O., 2¢¢ B and O. R. and O,

For notifications by the Madres Government, se¢ Mad R. and O.; and by the
Punjab Government, see Punj R. and O.

For notifications by the Government of the United Provinces, sae¢ U. P, R and O.

For potification declaring the Pargana of Manpur to be a sessions dwvision snd a
district, see Gazette of India, 1913, Pt. IT, p 1587,

For notification by Government of Madras declaring that the talugs of Nagor,
Albaka and Cherla shall form part of the Godaveri district and of the Bhadracballera
sub-division of that district, see Fort St. George Gazette, 1909, Pt. I, p. €7

‘or potification by the Government of Eombay directing that the Panch Mahals
Digtrict ahall freem cnli f $L Diansl Qamp ——- Nl am ses Bam, R. and O,

. be 1ncladed within the

m

R s, declaring inat certain
estal v, N " the Chhattisgarh Divi.
sion, #¢¢ C P R and O N

For notification by the Chief C issi of Assam ing the lLimity of the
sessions davision of the Aesam i te include the tract transferred
from the Naga Tr11- i~ it ¢ty -1 R and

* The words ernor General in Council ** wera
mitted by s_2 (XXXVIII of 1920).
3 For notific -

and O, Bom. R and O., Bur,

» Punj R.and 0. and’U, P. R, and O
-~ #i+ P~ R and O., Bur, R. M, Ponj R.
iotifieations’ by the Chief Commis.
' e of India, 1001, Pt. 11, p. 1136;
. . . * 0 be Sessions Judge, 8¢¢ Coorg

B oalu v, for wwe dargsus or Manpur, see Lazete of India, 1813, Pt. I, p. 1587

R.M,C. P.R and O, Mad. R and
AT e T T
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(2) The Local Government may, by general or special order in the
offieral Gazette,? direct at what place or places the Court of Session
shall hold its sitting; but, until such order is made, the Courts of
Session shall hold their sittings ns heretofore.

(3* The Loral Government may also appoint Additional Sessions
Judges and Assistant Sessions Judges to exercise jurisdiction in one or
more such Courts.

(4) A Sessions Judge of ome sessions division may be appointed by
the Local Government to be also an Additional Sessions Judje of another
division, and in such case he may sit for the disposal of cases at such’
place or places in either division as the Local Government may direct.  ~

(5) All Courts of Session existing when this Code comes inta force
shall be deemed to have been established under this Act.

10. (I) In every district outside the presidency-towns the Iiocal District
Government shall* appoint a Magistrate of the first class, who shall be Megitmte:
called the District Magistrate,

-(2) The Local Government may appoint any Magistrate of the first
class to be an Additional District Magistrate 4* * * * and such
Additional District Magistrate shall have all or any of the powers of
Diatrict Magistrate under this Code 5[or under any other law for the
time being in force,] as the Local Government may direct.

((3) For the purposes of sections 192, sub-section (I), 407, sub.
section (2) and 528, sub-sections (2) and (3), such Additional District
Magistrate shall be deemed to be subordinate to the District Magistrate.]

11, Wherever, in consequence of the office of a District Magistrate ogeers
becoming vacant, any officer succeeds temporarily to the chief executive temporarily
administration of the district, such officer shall, pending the orders of v:i?:s::g":
the Local Government, exercise all the powers and perform all the duties offico of
:es;:echvely conferred and imposed by this Code on the District Magis- sfugistrate.
rate.

712. (1) The Local Government may appoint ns many persons as it Subardinate
thinks fit, besides the District Magistrate, to be Magistrates of the first, Magistrates.

» For nolifications uader this subsection, 4ee Ben T apd O B and ind 0 R and O,
C.B. R and O, Punj R. and O, Mad 40 snd U P R
*For notification uader thia clause appmnlmg an Asmstant " Sesions Judgs
Britysh Baluclustan, see Bal, I aad O,
or_officers vesterd with the powers of s District Maguirate in_Ajmere Mersasa,
"61?3'7 R and O ; in the Pargana of Manpur, see Gazette of India, 1613, Pt Ti,
p-

€The words ¢ f-x 5 = =-2 =ot me-¥as oo —ibe ™ were omitted by 8 2 of the
Code of Cnmmml . ! 't 7IID of 1923)

* These words * '

*This subsect o« s 4

* For notificatio
O ; by the Chief
Commuissioner, Coot 1+

this gection, sce Ben. R and
+ =+ Aj R oand O; by the Chiet
_sernment of Borma, ste Bar.
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second or third closs in any district outside the presidency-towns; nn/d
the Local Government or the District Magistrate, subject to the control of
the Local Government, may, from time to_time, define local nreas within
which such persons may exercise all or sny of the powers with which
they may respectively be invested under this Code. N

(@) Except as otherwise provided by such definition, the jurisdiction
and powers of such persons shall extend throughout such district. N

13. (Z) The Local Government may place any Magistrate of the first
or second class in charge of a sub-division, and relieve him of the charge
as occasion requires,

(2) Such Magistrates shall be called Sub-divisional Magistrates.

(3) The Loeal Government may delegate its powers under this section:
to the District Magistrate.?

14. (1) The Local Government may confer upon any person all or any
of the powers conferred or conferrable by or under this Code on a Magis-
trate of the first, second or third class in respect to particular enses or
to a particular elass or particular classes of cases, or in regard to cases
generally in any local area outsidge the presidency-towns.

(%) Such Magistrates shall be called Special Magistrates, and shall be
appointed for such term as the Local Government may by general or
special order direct.

(3) ** * * The Local Government may delegate, with such limit-
ations as it thinks fit, to any officer under its control the powers conferred
by sub-section (7).

(¢) No powers shall be conferred under this section on any police-
officer below the grade of Assistant District Superintendent, and no
powers shall be conferred on a police-officer except so far as may be
necessary for preserving the peace, preventing crime and detecting,
apprehexding and detaining offenders in order to their being brought
before a Magistrate, and for the performance by the officer of any other
duties imposed upon him by any law for the time being in force.®

TFor delegation of such powers by the Chief Commussioner, Central Provinces, set
C P R. and 0.; by the Government of Madras, see Mad R and 0. -

* The words * with the previous sanction of the Governor General in Council
were - -t 11+ A3 @0 I3 NT oL MY won Act, 1920 (XXXVIIT of 1820y,

(X . + * any policefficer 1 Astam not below _

tho g L » be 1nvested with all or any of the
pover N it the first, second or third class in
Tespec . ‘ohce-officers Regulation, 1885 (II of

1883), 5 %, assam woue .
«_ As to conferment of magisterial powers on police-officers in Upper Burma, sce the
Upper Burma Criminal Justice Regulation, 1892 (V of 1892), Schedule, art III; in the
lsaalween and Arakan Districts, see the Burms Laws Act, 1898 (XIIT of 1898), s 9,
ur, Code.
As to the Police on the Pongab Frontier and in the North.iVest Frontier Provincw,
gee éhe Punjab Frontier Police-officers Regnlation, 1893 (VII of 1893), # I, P. and N.-W.
. Code .
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~ 15 () The Local Government may direct any two or more Magis- Benches

trates in any place outside the presulency-towns to sit together as a° i‘if"‘

Bench, and may by order invest such Bench with any of the powers

conferred or conferrable by or under this Code on a Magistrate of the

first, second or third class, and direet it to exercise such powers in such

eases, or such classes of cases only, and within such local limits, es the

Local Government thinks fit.

(2) Except as otherwise provided by sny order under this sechon, Powers
every such Bench shall have the powers conferred by this Code on nﬁe""“h“"
Magistrate of the lughest class to which any one of its members, who is; ,b,, absenco
present taking part in the proceedings as o member of the Bench, be- of up:cml
Tongs, and as far as practicable shall, for the purposes of this Code, be discetion.
deemed to be a Magistrate of such class.

18. The Local Government may,? or, subject to the control of the powerto
Local Government, the District Magistrate may, from time to time, make frame rules
rules consistent with this Code for the guidance of Magistrates’ Benches ;}'1&“;3;;‘,“
in any district respecting the following subjects:—

(a) the classes of cases to be tried;

() the times and places of sitting;

{c) the constitution of the Bench for conducting trials;

(d) the mode of settling differences of opinion which may arise
between the Magistrates in session.

17. (1) All Magstrates appointed under sections 12, 13 and 14, and Snbor(‘im:n-
all Benches constituted under section 15, shall be subordinate to the tinof Magis
District Magistrate, and he may, from time to time, make rules or give ;;:;:;:.n{la
special orders consistent with this Code as to the dlstnbutlon of business Dm“"
smong such Magistrates and Benches; and gistrate ;

(2) Every Magxstrate (other than a Sub-divisional Magistrate) and ,, sob.giqi.
every Bench exercising powers in a sub-division shall also be subordinate sional Magis.
o the Sub-divisional \[aglstrafe subject, however, to the general control trate.

«of the District Magistrate.

(3) ‘A1l Assistant Sessions Judges shall be subordinate to the Sessions gybordr.
Judge in whose Court they exercise jurisdiction, and he goay, from time nation of
to time, make rules consistent with this Code as to the distribution of es;!;::‘
'husiness among such Assistant Sessions Judges. §ﬂd”°5 to

(4) The Sessions Judge may also, when he himself js unavoidably Jltl!d!;m
sbsent or incapable of acting, make provision for the disposal of any

* For nohﬁCahons. see Mad R ane

40
* For anstance of such tules, see Mad. B and O.; Assam R.
Bur. R M.; C. P. R. and O, ® B and O, Boa. R and 0.5
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{
urgent application by an Additional or Assistant’ Sessions Judge or, 1f
there be no Additional or Assistant Judge, by the District Magistrafe,
and such Judge or Magistrate shall have ]unsdlctmn to deal with aby -
«uch application.

(5) Neither the District Magistrate nor the Ma»xstmtes or Benches

. appointed or constituted under sections 12, 13, 14 aud 15 shall be subordi-

nale to the Sessions Judge, except to the extent and in the maunner
hereinafter expressly provided.

D.—Courts of Presidency Magistrates.
.

AF%‘:L‘;""Q;‘:" 18. (1) The Local Government shall, from time to time, appoint
¥

Megistrates.j o sufficient number of persons (hereinafter called Presidency Magistrates)
to be Magistrates for each of the presidency-towns, and shall appoint
one of such persons to be Chief Presidency Magistrate for each such
town,

(2) The powers of a Presidency Magistrate under this Code shall be
exercised by the Chief Presidency Magistrate, or by a salaried Presidency
Magistrate, or by any other Presidency Magistrate empowered by the
Local Government to sit singly, or by any Bench of Presidency Mapis-
trates,

1[(3) A Presidency Magistrate may be appointed under this section
for such term as the Local Government may, by general or special
order, direct.]

1[{(4) The Local Government may appoirt any person to be an Addi-
tional Chief Presidency Magistrate, and such Additional Chief Presi-
dency Magistrate shall have all or any of the powers of a Chief Presidency
Magistrate under this Code or under any other law for the time being
1n force, as the Local Government may direct.} ’
Benohes 19. Any two or more of such persons may (subject to the rules made

by the Chief Presidency Magistrate under the power hereinafter con-
ferred) sit together as a Bench.
:‘,"’ﬁi’;g“:f’ " 20. Every PIesuiency Magistrate shall exercise jurisdiction 1z all
tion places within the presidency-town for which he is appomted and within
the limits of the port of such, town and of any navigable river or channe!
leading thereto, as such limits are defined under the law? for the time
being in force for the regulation of ports and port-dues.

Sub sections {3} and {4} “ere added by s 3 of the Code of Criminal Trocedurs

(Amendment) Act, 1923 (XVIIT of 1923
*%ee the Indian Ports Act. S0 (XV of 1808), General Acts, Vol VI
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21. () Every Chief Presidency Magistrate shall exercise within Chfef Presi-
the local limits of his jurisdiction nll the powers conferred on him by 7 ‘1"””“"’3”'
this Code or which by any law or rule in force immediately before this
Code comes into force are required to be esercised by any Senior or
Chief Presidency Magistrate, and may, from time to_time, with the
previous sanction of the Local Government, make rulest conslstent with
this Code to regulate—

(a) the conduct and distribution of business and the practice in
the Courts of the Magistrates of the town; .

(b) the times and places at which Benches of Magistrates shall sit;

(c) the constitution of such Benches;

(d) the mode of settling differences of opinion which may arise
between Magistrates in session; and

(e) any other matter which could be dealt with by a District
Magistrate under his general powers of control over the
Magistrates subordinate to him.

(2) The Local Government may, for the purposes of this Code,
*declare what Presidency Magistrates *[including AWditional Chief
Presidency  Magistrates] are subordinate to the Chief Presidency
Magistrate, and miy define the extent of their subordination.

E —Justicet of the Peace.

‘[22. Every Local Government, so far as regards the territories Justices of
subject to its administration * * *  may by notification in :gg ;’:;:ﬁf:‘f
the officzal Gazette appoint such *[persons resident within British India
and not being the subjects of any foreign State] as it thinks fit to be
Justices of the Peace within and for the local area mentioned in such
notification.]

28. [Justices of the Peace for the Presidency-towns ] Omitted by
s. 4 of Act XII of 1923.

24 ([Present Justices of the I’eace ] Omatted by 5. 4 of Act XII of
1923.

o For roles under thas section. se¢ Mad. B azd O ; Fom. R. %40, and Ben. R,
an
*For notificstion under this sub-section aflecting the Presidency Magiatrates in Cal

cultl see l!en bt

'These words wera mmud by 5. 4 of the Code of Crimumal Procedure {Amend
ment) Act, *1825 (XVIT1 1629

Y eetion 23 aas abttnt by s 2 and Schedule I of the Devolution Act, 1920
(XXXVIT of 1620

“The words aad_brackets ** {other than the pre:ldmcy towns) ** were omitted by
* of the Criminal Taw Amendment Act, 1923 (NIT of 1023)
ipia,| These words were substtated for e s “Europenn Brtish subjects ™ Ty
ibid.
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25. In virtue of their respective offices, the Governor General,

Governors, Lieutenant.Governors and Chief Commissioners, the |
Ordipary Members of the Council of the Governor General, [and the
Judges of the High Courts] are Justices of the Peace within and for
the whole of British India, Sessions Judges and District Magistrates
aro Justices of the Peace within and for the whole of the territories
administered by the Local Government under which they are serving,
and the Presidency Magistrates are Justices of the Peace within and
for the towns of which they are respectively Magistrates.

F.—.Suspemion and Removal.

26, All Judges of Criminal Courts other than the High Courts
established by Royal Charter, and all Magistrates, may be suspended or
temoved from office by the Local Government:

Provided that such Judges and Magistrates as now are liable to be
suspended or removed from office by the Governor General in Council
only shall not be suspended or removed from office by any other autho—
rity.

27. 2 * - The Local Government may suspend oOF
remove from office any Justice of the Peace appointed ‘by it.

CHAPTER IIIL

Powers or Courrs. N

A.—Description of Offences cognizable by each Court.

28. Subject to the other provisions of this Code any offence under
the *Indian Penal Code may be tried— XLV of 186

(a) by the High Court, or
(b) by the Court of Session, or

(c) by any other Court by which such offence is shown in the’
eighth coluran of the second schedule to be triable.

! These words were substituted for the words *“ the Judges of the High Conrts and
the Recorder of Rangoon * by the Lower Burma Courts Act, 1800 (VI of 1900), s 47 and *
Schedule 1. This Act has since been repealed by the Repealing and Amending Act,
1923 (XY of 1923)

'be words ‘' The Governor General m Councll may suspend or remove from
offce any Justice of the Peace appointed by him, and *" were omitted by & 2 sod
Bchedule 1 of the Devnluhon Act, 1920 (‘{)J(VIII of 1920).

* General Acts, Vol.



1 of 1507,

1898: Act V.] Crimunal Procedure. 48

(Part I1. —Comlxtulmn and Powers of Criminal Courts and Offices.
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Ilustration.

A 15 committed 1o the Sersions Court on a charge of calpable homcide
convicted of voluntanly causiog hurt, an offence trisble by a Magstrate.

29. (I) Subject to the '[other provisions of this Code], any offence Offences
under any other law shall, when any Court is mentioned ip this behalf “nd" other
in such law, be tried hy such Court

(2) When no Court is so mentioned, it may be tried by the Hx"h
Court or ?[subject as afores-ud] by apy Court constituted under this

Code by which such offence is shown in the eighth column of the second
schedule to be triable.

He may be

$[29A. No Magistrate of the second or third class shall inquite into Trial of
or try any offence which is punishable otherwise than with fine not es- Luropesn

Britssh sgb-.
N-edln" fifty rupees where the accused is an Furopean British subject jects by so-
~ho claims to be tried as such.] fﬁ,‘;g:ﬁis

Magistrates
+[29B. Any offcnce, other than one punishable with death or trans- Jupsdiction

portation for hfe, committed by any person who at the dote when he !t ‘:’:;“li‘;
appears or is brought before the Court is under the age of fifteen years, *

may be tried by a District Magistrate or a Chief Presidency Magistrate,

ur by any Magistrate specially empowered by the Local Government to

exercise the powers conferred by section 8, sub-section’(Z), of the
SReformatory Schools Act, 1897, or, in any area in which the said Act

has been wholly or in part repealed by any other law providing for the

custody, trial or punishment of youthful offenders, by any Magistrate .
empowered by or under such law to exercise all or any of the powers
ronferred thereby.]

30. In the territories respectively ndministered by the Lieutenant- Offences ot
Gorvernors of the *Punjab’ and Burma’ and the Chief Commissicuers of P“a;’g:ll;_
Oudh,’ the Central Provinces,” Coorg and Assam,” in Sind, and in those
parts of the other provinces in which there are Deputy Commissioners or
Asgistant Commissioners the Local Government msy, notwithstanding

ese words were mubstitited for the words and figures pmmmn- of section
417 . by 2 5 of the Crimunal Law Amendment Act, 1923 ()JI of
3 These worda wers mserterl by . 5 of tha Codo of Cnmmal Frocedure {Amend-
ment) Act, 1923 (XVIII of 1923), a
. ns;muu 294 was .nsemd by &. 6 of the Crniminal Law Amendment Act, 1923 (XII
of 1
2913 ras mserted by » 6 of the Code of Criminal Procedure {Amendment)
Act, um VI of 103 .
“t General Acl.: Vel 1V,
* These ternifories included, at the time the Coda Was passed, the terntories which
Bow, {orm the North-West Frontier Frovmce.
he Province of the Punjab, the United Provinces, m Central Provinces and the
Provmce of Assam are now Governors’ Provinees, see 8. 46 of the Government of India
Act The Province of Durma has also been made a Gavernur! Province, aee Notifica-
tions No 225, dated 7th October, 1021 and No. 1192, daled 2nd January, 1923 in Gazette
? India Extraordinary, 1921, p. 381 and whid, 1973, p. 32,
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anything contained in section 29, invest the District Magistrate or any
Magistrate of the first class, with power {6 try as a Magistrate all offences
not punishable with death.

" B.—Sentences which may be passed by Courts of various Classes.

Sentences 81. (I) A High Court may pass any sentence authorized by law.
goh‘;ﬁ’se:ﬁ’ (2) A Sessions Judge or Additional Sessions Judge may pass any
Bessions sentence authorized by law; but any sentence of death passed by sny

Judgesmay  opch Fudge shall be subject to confirmation by the High Court.?

pass.

by law, except a sentence of death or of transportation for a term ex-
ceeding seven years or of imprisonment for a term exceeding seven
Yyears
Bentences 32, (1) The Courts of Magistrates may pass the following sentences,
which Magis- A .
tratesmay  Damely:— R
pas3 (2) Courts of Presi- Imprisonment for a term not exceeding two years, in.
denc Magis- | cluding such sohtary confinement as is authorized by
trates and of< laws?
Magistrates  of Fine not exceeding cne thousand rupees;
the  first class: | Whipping .
{ . Imprisonment for a term not exceeding six months,
() Courts of Mngxs-l including such sohtary confinement as is anthorized by
trates of the< law;?
second class: | }"me ot e‘xceed:ng tyo hundred rupees;

(¢) Conrts of Mags- Imprisonment for a term not exceeding ome morth; -
trates of the Fine not evceeding fifty rapees,
third class:

(@) The Court of any Magistrate may pass any lawful sentence, com-
bining any of the sentences which it is authorized by law to pass,
s . . » » > .

Power of 83. (1) The Court of any Magistrate may award such terms of im-

Magpatrates  prisonment in default of payment of fine as is authorized by law in case

o sentence ‘

to imprison- of such default:

ment in

default of

fine, .

Proviso Provided that—

as to certain i i . ’

aatos {a) the {e;m is not in excess of the Magistrate’s powers under
this Code; -

() in any case decided by o Magistrate where imprisonment has
beer awarded as part of the substantive sentence, the
period of imprisonment awarded in default of payment of

! See 8 374, infra.
::S'u the Indian Penal Coda (Act XLV of 1860), e3 73 and 74, General Acts, Vol 1.
The words * Whipping (if specially empowered) " in subsection (Z) and sub-

section (%) of i ippi
Sectio "vf‘xf %Ifeitﬁ,neﬁi:m repealed by the Whipping Act, 1909 (IV of 1909), Genersl -

3) An Assistant Sessions Judge may pass any sentence nuthorized

/
’
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Chapter 111.—Powers of Courts.) .
the fine shall not exceed one-fourth of the period of im-
priconment which such Magistrate is competent to inflict
as punishment for the offence otherwise than as imprison-
ment in default of payment of the fine.

(2> The imprisonment awarded under this section may be in nddition
to a suhstantive sentence of imprisonment for the maximum term award-
able by the Magistrate under section 82.

. The Court of a Magistrate, specially empowered under section g‘z‘m’
'30 may pass any sentence authorized by law, except o sentence of death of pertain
or of transportation for a term esceedlng seven years or imprisonment District

Magistrates,
for a term esceeding seven years.
‘[84A. Notwithstanding anything contained in sections 31, 32 and s’“’;“éz‘nm
34— - and Magis.

trates may

‘a' no Court of Session shall pass on any European British sub- pass upos
ject anv sentence other than o sentence of death, penal e
servitude, or imprisonment with or without fine, or of fine, subjects.
and

b) no District Magistrate or other Magistrate of the*first class,
shall pass on any European British_subject any sentence
other than imprisonment which may extend to two years,
or fine which may extend to one thousand rupees, or
both ] .
85. (1) *[When a person is convicted at one trial of two or more Sentencein

offences, the Court may, subject to the provisions of section 71 of ‘the :?:f,'o:’:gm

7ol 1860 *Indian Penal Code,] sentence him, for such offences, to the several soveral

punishments preseribed therefor which such Court is competent to inflict; 2;‘:’;:‘;’;."
such punishments, when consisting of imprisonment or transportation to
commence the one after the expiration of the other in such order as the N
Court may direct, unless the Court directs that such punishments shall

run concurrently.

{2} In- the case of consecutive sentences, it sl;ull not be necessary for
the Caurt, by reason only of the aggregate punishment for the several

*Section 384 was inserted by & 7 of the Criminal Law Amendment Act,- 1623
IXTY of 1923) , mentmen

These words were substitoted for the worls “When, o porsoy is commisted af
cno trsal of two or more distinet offences, tho Court may,” by s 7 of the Code of
ol Proceture. (Amendment) Aot 1655 (XVILT of 1099

" General Acts, Vol I.
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°  Chapter I11.—Powers of Courts.)

offences being in excess of the punishment which it is competent to
inflict on convietion of a single offence, to send the offender for trial
before a higher Court: -
Provided as follows:—
(e) in no case shall such person be sentenced to unpnsunment for
a longer perwd than fourteen years:
() "if the case is tried by a Magistrate (other than a Magistrate
acting under section 34), the aggregate pumshment shall
not axceed twice the amount of punishment which he is, 10
the exercise of his ordmury jurisdiction, competent to
inflict.
(3) For the purpose of appeal, '[the aggregate of cormsecutive] sen-
tences passed under this section in case of convictions for several offences
at one trial shall be deemed to be a single sentence.

T2e . » ! * - - -

C.—Ordinary and Additional Powers.

338. All District Magistrates, Sub-Divisional Magistrates and
Magistrates of the first, second and third classes, have the powers here-
“inafter respectively conferred upon them and specified in the third
schedule. Such-powers are called their ‘ ordinary powers.””

337. In addition to his ordinary powers, and Sub-divisional Magis-

Additional

Eg&iﬁ“-e trate or any Magistrate of the first, second or third class may be invested

f:‘:\el:gm by the Local vaernmeut or the District Magistrate, as tha case may be,
with any powers specified in the fourth schedule as powers with <hich
he may be invested by the Local Government or the District Magistrate.

g‘:;‘:l‘;’b"i 38. The power conferred on the District Magistrate by section 37
<hall be ised subject to the control of the Loeal Gevernment.

investing .

power. . D.—Conferment, Conti and Cancellation of Powers,

Mm}s of 89. (I) In conferring powers under this Code the Local Government

;%l:,::fng may, by order, empower persons specially by name or in virtue of their

office or classes of officials generally by their official titles.

* Theso words were substitnted for the word * agzrezate " by 8 7 of the Code of

Criminal Procedure (Amendment) Act, 1923 (XVIII of 1923).
: Tbe Explanation and Illustration to & 35 were repealed by ibid

1 to powers of Magistrates in Upper Durma, sce the Upper Burms Criminat

Jushce I’.egnhhon_ 1892 (V" of 1892),. Schedule art. V, Bor. Code
ifi tional powers on clasees of Magistrates in (1}
{2) the

ertain po
the Norlb West, antler Pro'mce see Gazette of India, 1904, Pt II, p. 667;

Punjab, sec Ponj. R and
.
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tPart  11.—Constitution and DPowers of Criminal Courts and Ofices.
Chapter II1.—DPowers of Courts, Part 111,—General Provisions.
Chapter IV —0f Aid and Information to the Magistrates, the Police
and Persons making Arrests.)

(2) Every such order shall take effect from the date on which it is
communicated to the person so empowered,

40. Whenever any person holding an office in the service of Govern- Powers of
ment who has been 1nvested with any powers under this Code through- ngipm‘,:led
out any local nrea is '[appointed] to an equal or higher office of the
<ame nature, within a like local arca under the same Local Government,
be shall, unless the Local Government otherwise directs, or has otherwise
directed, ** . . esercise the same powers in the local area
*[1n which] he 18 so '[appointed].

41. (I) The Local Government may withdraw all or any of the Powersmay
powers conferred under this Code on any person by xt or by any officer be cancelled.
aubiordinate to it.

(2) Any powers conferred by the District Magistrate may be with-

drawa by the District Magistrate.
.

PART III

GENERATL PROVISIONS.

CHAPTER IV,

Or A axp INFORMATION TO THE BIAGISTRATES, THE POLICE AND
PERSONS MAKING ARRESTS.

42. Everv person is bound to assist a Magistrate or police-officer Public when
reaconably demanding hie aid, whether within or without the presi- g‘;"’"“
agistraten
dencv-towns,— and police,
(a) in the taking or preventing the escape of any other person
whom such Magistrate or police-officer is authorized to
arresty

(b) in the prevention or suppression of a breach of the peace, or
in the prevention of any injury attempted to be committed
to any railway, canal, telezraph or public property.

Y This word was substituted for the word ‘ transferred " by . 8 of the Code of
Crimunal Procedate (Amendment) Act, 1923 (XVIIT of 1025).
The words ** continue to ™" wers omitted by §
* Theas words were. sobstitated or the words + to which ™ by idid



48 Criminal Procedure. {1898: Act V.
(Part 111.—General Provisions, Chapter 1V.~—O0f Aid and Informatisn
to the Magistrates, the Police and Persons moking Arrests.)

Ad to 48. When a warrant is directed to a person other than a police-
peron, other pfficer, any other person may aid in the execution of such warrant, if the

than police. i = a N
officer, merson to whom the warrant is directed be near at hand and acting in
‘e:g;lzg the execution of the warrant.

Publio to 44, (I} Every person, whether within or without the presidency-

i‘::;?{"m' tawns. aware of the commission of, or of the intention of any other
ceriain person to commit any offence punishable under any of the following
effences ractions of the Indion Penal Code! (namely), 121, 121A, 122, 123, 124,
J24A, 125. 126, 130, 143, 144, 145, 147, 148, 302, 303, 304, 382, 392.
393, 394, 395, 396, 397, 398, 399, 402, 435, 436, 449, 450, 456, 457, 4568,
459 and 4€7, shall, in the absence of reasonable excuse, the burden of
proving which shall lie upon the person so aware, forthwith give in-
formation to the nearest Magistrate or police-officer of such commission
ar intention. R
(2) For the purposes of this section the term “‘ offence ’’ includes any
act committed at any place out of British India which would constitute
ean offence if committed in Britith India.
Village-head- 245, (1) Every village-headman, village~nccountant *village-watch-
,czmmt,uh man, village police-officer, owner or occupier of land, and the agent of
landholders " yny such owner or oceupier *[in charge of the munagement of that land},
and others - . . .
and every officer employed in the collection of revenue or rent of land

bound to
report on the part of Government or the Court of Wards, shall forthwith com-
mme‘:,. municate o the nearest Magistrate or to the officer in charge of the

nearest police-station, whichever is the nearer, any information which he
may *[possess] respecting—

(a) the permanent or temporary residence of any
receiver or vendor of stolén property in any village of
which he is headman, accountant, watchman or police
officer, or in which he owns or occupies land, or is agent.
or collects revenue or rent:

(6) the resort to any place within, or the passsge through, suck
village of any person whom he knows, or reasonably sus-
pects, to be a thug, robber, escaped convict or proclaimed
offender;

(c) the commission of, or intention to commit, in or near such

notorious

XLV of

village any non-bailable offence or any offence punishable

’General Acts, Yol T
*This section does not apply to areas in which the Durma Yillage Act, 1907 {Bur
Act V1 of 1907), 1s in force, ace o. 7 (#) of that Act, Bur: Code.
# Thee words wers 1nserted by 5 9 of the Code of Crimnal Pmcedura {Amendment*
Act, 1923 (XVIII of 1023),
¢ This word was enbetitnted for the word ' obtamn '’ by -bxd



1848: Act V.1 Crinunal Procedure. 49

(Part 111.—General Provisions. Chapter 1V.—Of Aid and Information

XLY of 1860,

XLY of 1360

XLV of 1860

(ii) the expression

to the Magstrates, the Police and Persons making Arrests.)

under section 143, 144, 145, 147, or 148 of (he Indian
I'ennl Code?,

‘41 the occurrence 1n or near such village of any sudden or un-

patural death or of any death under suspicious circum-
stances *[or the discovery in or near such village of any
corpse or part of a corpse, in circumstances which lead to
a reasonable suspicion that such a death has occurred or
the disappearance from such village of any person in
circumstances which lead to a reasonable suspicion that a
non-bailable offence has been committed in respect of such
person;]

(e) the commisston of, or intention to commit, at any place out

of British India near such village any act which, if com-
mitted in British India, would be an offence punishable
under any of the following sections of the Indian Penal
Code, namely, S[231, 232, 233, 234, 235, 236, 237, 238,]
302, 304, 382, 392, 303, 394, 395, 396, 307, 398, 399, 402,
435, 436, 449, 450, 457, 458, 459, *[460, 489A, 489B,
489C and 489D];

t/) any matter likely to affect the maintenance of order or the

prevention of crime or the safety of person or property
respecting which the District Magisirate, by peneral or
special order made with the previous sanction of the Local
Government, has directed him to communicate informa-
tion.

(2) In this section—
(#) *“ village ** includes village-lands; and

‘' proclaimed offender ** includes any person

proclaimed as an offender by any Court or authority estab-
lished or continued by the Governor General in Council in
any part of India, in respect of any act which, if commit-
ted in British India, would be punishable under any of
the following, sections of the Fudian Penal Code,’ namely,
302, 304, 382, 392, 393, 394, 895, 896, 397, 398, 399 402,
435, 436, 449, 450, 457 458, 459 and 460. -

1 General Acts, Vol
* These words were ndded by & 9 of the Code of Criminal Procedure {Amendment)
Act, 1923 (XVIII of 1923).
* These figures wero inserted by ibid
These ﬁanes, letters aud word were substitnted for the word and fignres *and
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(Part 111.—General Provisions. Chapter 1V.—~0f Aid and Information
to the Magistrates, the Police and Persons making arrests. Chapter
V.—Of Arrest, Escape and Retaking.)

(3) Subject to-rules in this behalf to be made by the Lacal Govern-
ment, the District Magistrate '[or Sub-divisional Magistrate] may from
time to time appoint one or more persons ![with his or their consent]
*[to perform the duties of & village-headman under this section whether
a village-headman has or hus not been appoinied for that village under
any other law].

CHAPTER V.

Or ArresT, ESCAPE AND RRETAKING,

A.—AYrest generally. .

48. () Tn making an arrest the police-officer or other person mak-
g the same shall actually tonch or confine the body of the person to be
arrested, unless there be a submission to the custody by word or action.

(2) 1f such person forcibly resists the endeavour to arrest him, or
attempts to evade the arrest, such police-officer or other person may use
all means necessary to effect the arrest.

(3) Nothing in ihis section gives a right to cause the de'\th of a per-
son who is not accused of an offence pumshable with death or with
transportation for life.

47. If any person acting under a warrant of arrest, or any police-
officer having nuthority to arrest, has reason to believe that the
person 1o be arrested has entered into, or is within, any place, the person
residing in, or beif in charge of, such place shall, on demand of such
person acting as aioresmd or such police-officer, allow him free ingress
thereto, and afford all reasonable facilities for a search therein,

48. If mgress to such place cannot be. obtained under eection 47
it shall be lawful in any case for a person ncting under a warront and in
any case in which a warrant may issue, but cannot be obtained without
affording the person to be arrested an opportunity of escape, for a police-

' Thesp words were inserted by 8. @ of the Code of Criminal Procedure (Amend-
ment) Act, 1923 (XVIIT of 1023).

*These sords wers substituted for the words *{o be willage-headmen for the
Furposes of this section In any village fof which there 15 1o such headman sppointed.
aader any otber law ** by ibid.
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{Part 111.—General Provisions. Chapter V.—Of Arrest, Escape and
Retaking.)

sfficer to eiiter such place and search therein, and in order to effect on
entrance inte such place, to break open any outer or inmer door or
window of any house or place, whether that of the person to be arrested
ar of anv other person, if after notification of his autherity and purpose,

and demand of admittance duly made, he cannot ot]xermse obtain
admittance-

Provided that, if any such place is an apartment in the actual occu- Breaking

pancy of & woman (not being the person to be arrested) who, according open zandnd.

to custom, does not appear 1n public, such person or police-officer shall,
before entering such apartment, give notice to such woman that she is
at liberty to withdraw and shall afford her every reasonable facility for

withdrawing, aud may then break open the apartment and enter it. ,

49. Ary police-officer or other person authorized to make an arrest Power to
may breah open anv outer or inner door or window of any house or place 30 reak open

ors and
in order to liberate himself or nny other person who, having lawfully windows for
entered for the purpose of making an arrest, is detained therein. \ ‘{:f::f:nf"

50. The person nrrested shall not be subjected to more restraint than No unnuues-

is necessary to prevent hus escape stramt.

51. Whenever a person is arrested by a police-officer under a warrant Search of
which does not provide for the taking of bail, or under s warrant which ‘m:‘:;_l
provides for the taking of ball but the person arrested cannot furnish
bail, and ,

whenever a person is arrested without warrant, or by a private person

under a warrant, and cannot legally be admitted to bail, or is unable to
furmsh bail,

the officer making the arrest or, when the arrest is made by a private
person, the police-officer to whom he makes over the person arrested,
may search such person, and place in safe cuslody all articles, other
than necessary wearing-apparel, found upon him.?

52, Whenever 1t iz necessary to cause a woman to be searched, the Mode of

search shall be made by another woman, with strict regord to decency ":g:’;_%
53. The officer or other person making any arrest under this Code Power to

muy take from the person arrested any oﬁensnve weapons which he has seize offen.
about his person, and shall deliver all weapons so taken to the Court or sivo weapons.
officer before which or whom the officer or person making the arrest is

required by this Code to produce the person srrested.

* For_penalty for unwarrantable personal viclence by a police officer o a
hus quitody, see s 29 of tho Pokies Act, 1061 (¥ of 1661), Blmerat Avta, oL £
s to disposal of such property, dee e. 625, infra.
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Retaking.)
Procedure 58. (1) When any officer in charge of a police-station *[or any
when poliee-  police-officer making an investigation under Chapter XIV] requires any
officer . . . . *
eputes officer subordinate to him to arrest without a warrant (otherwise than in
E:b‘ﬂg;:ﬂ“ his presence) any person who may lawfully be arrested without a war-
without rant, he shall deliver to the officer required to make the arrest an order
warrsnt. in writing, specifring the person to be arrested and the offence or other
cause for which the arrest is to be made. *[The officer 80 required shall,
before making the arrest, notify to the person to be arrested the substance
* of the order and, if so required by such person, shall show him the
order.]
(2) This section applies also to the police in the town®? of Caleutta
. . .2
Refusal to 35%7. (I) When any person who in the presence of a police-officer has
E:f R0 committed or has been accused of committing s non-cogunizable offence
residence refuses, on demand of such officer, to give his name and residence or
gives a name or residence which such officer has reason to believe to be
false, he may be arrested by such officer in order that his name or
residence may be ascertained.
(2) When the true name and residence of such person have been as-
certained, he shall be released on his executing a bond, with or without
sureties, to appear before n Magistrate if, so required : .
Provided that, if such person is not resident in British India, the
bond <hall be secured by a surety or sureties resident in British India.
(3) Should the true name and residence of such person not be ascer-
tained within twentg-four hours from the time of arrest or should he
' fail to execute the bond, or, if so required, to furnish sufficient sureties,
- he shall forthwith be forwarded to the nearest Magistrate having
juriedietion.
Pursust of 7

Y . 58. A police:officer may, for the purpose of arresting without warrant
?,ﬁ’,i,“o{;, any person whom he is authorized to arrest under this Chapter, pursue
jusisdictions. such person into any place in British India.

ese words were inserted by & 11 of the Code of Criminsl Procedsre (Amend-
mmz) Act 1923 (XVIIT of 1923).

3The letter *&* and the words “ and Bombay " were repealed by s 2 {I) and
Sch. A of the City of Bombay Police Act, 1902 (Bom. Act IV of 1902), Bom. Code.

* As to_power of detention by officer m charge of & pollce .station in Upper Burma,
see Upper Burma Criminal Justice Regulation, 1892 (V of 1892), Bur. Codp s 57 (2
and (5) and es. 60 to 63 apply 10 cases of arrest under &. 4 of the Burma Exghwny- Ady
%07 Act ¥ of 167). Tar. Code. In Beitish Baluchistan, ges . 7 (1) of
British Daluchistan Criminal Justice Degalation, 189 (V1T of 1886), Dal. Co
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159, 2[(Z) Any private person may srrest any person who in his view Arrest by
commits & non-bailable and cognizable offence, or any proclaimed P”"g;‘;
offender, and, without unnecessary delnr, shall make over suy person so and
arrested to a police-officer, or, in the absence of a pohce-oﬁiccr, take P’gﬁ‘g‘_‘f;it"“
such person or cause him to be taken in custody to the mearest police-
sation.]

2) If there is reason to believe that such person comes under the
provisions of section 54, a police-officer shall re-arrest him.

(3) 1f there is reason to believe that he has committed a non-cogniz-
able offence, and he refuses on the demand of a police-officer to give his
name and residence, or gives & name or residence which such officer has
reason to believe to be false, he shall be dealt with under the provisions
of section 57. If there is no sufficient reason to believe that he has com- '
mitted any offence, he shall be at once released.

380. A police-officer making an arrest without warrant shall, without Pereon
annecessary delay and subject to the provisions herein contained as to 3‘::’%:: to
bail, take or send the person nrrested before a Magistrate having juris- bt‘l:r!Mls“-

diction in the case, or before the officer in charge of a police-station.  oEeer in

atati
*81. No police-officer shall detain in'custody a person arrested with- Terson.

out warrant for o longer period than under all the circumstances of the ’“'e:"d not
case is reasonable, and such period shall not, in the absence of a special dntmned
order of a Magistrate under section 167, exceed twenty-four hours ex- Do,0a2

twontg-four
clusive of the time necessary for the journey from the place of arrest to hours

the Magistrate’s Court.

382, Officers in charge of police-stations shall report to the District Police to
Magistrate, or, if he so directs, to the Sub-divisional Magistrate, the Bpprl;gxtn-
cases of all persons arrested without warrant, within the limits of their sions.
respective stations, whether such persons Lave béen admitted to bail or
otherwise. .

363. No person who has been arrested by a police-officer shall be Duchnxge of
discharged except on his own bond, or on bail, or under the special order pers
of a Magistrate, 'PP"hmd(d'

84, When any offence is committed in the presence of a Magistrate Offence
#ithin the local limits of his jurisdiction, he may himself arrest or order co‘;ﬂmtea
any person to arrest the offender, and may th pon, subject to the trate’s
provisions herein contained as to bail,* commit the offender to custody. presence.

N C'l #. 38 (1) of the Frontier Crimes Regulation, 1901 {III of 1901), P. and N.-W.

F. C
T5us aub-section was sabsttated by s 12 of the Code of Crimnal Procedure
{Amendment) Act, 1923 (XVIII of 1923).
ee note to 8 57, supra.
,*See Chapter XXNTE, infra.
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65. Any Magistrate ‘may at any time arrest or direct the arrest, in
his presence, within the local limits of his jurisdiction, of any person
for whose arrest he is competent at the time and in the circumstances to
1ssue a warrant,

66. If a person 1n lawful custody escapes or is rescued, the person
from whose custody he escaped or was rescued may immediately pursue
and arrest him in any place in British India.

87. The provisions of sections 47, 48 and 49 shall apply to arrests

‘under section 66, although the person making any such arrest is not

acting under a warrant and is not a pohce»oﬂicer having authority te
arrest,

CHAYPTER VI. .
OF PROCESSES TO COMPEL AFIEARANCE.
4.—Summons.

88. (I) Every summons® 1ssued by a Court under this Code shall be
1 writing in duplicate, signed and sealed by the presiding officer. of such
Court, or by such ®other officer as the High Court may, from time to
time, by rule, divect. "

(2) Such summons shall be served bfr a police-officer, or, subject to
such rules as the Local Government may prescribe in this behalf, by an
officer of the Court issuing it or other public servant.

(3) This section applies also to the police in the towns of Calcutta and
Bombay.

89. (1) The summons shall, if practicable, be served personally on
the person summoned, by delivering or tendering to him one of the
duplicates of the summons.

(2) Every person on whom ‘s summons is so served shall, if so requir-
ed by the serving officer, sign a receipt therefor on the back of the other
duplxr‘nte

{3) Service of a summons on an incorporated company or other body
corporate may be effected by serving it on the secretary, local manager or
other principal officer of the corporation or by registered post letter
addressed to the chief officer of the corporation in British India. In
such case the service shall be deemed to have been effected when the
letter would arrive in ordinary course of post.

3 For forms, see Sch. V, Forms I and XXXI, infra. .
* For other oficers in A]mero-Mcrwnn, see Aj. R. a0d O
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70. Where the person summoned cannot by the exercise of due Service when
diligence be found, the summons may be served by leaving one of the Froet .
duplicates for him with some adult male member of his family, or, cannot be

in a presidency-town, with his servant residing with him; and the ound.
person with whom the summons is so left shall, if so required by the
serving officer, sign a receipt therefor on the back of the other
duplicate ~

1. If service in the manner mentioned in sections 69 and 70 cannot Procedure
by the exercise of due diligence be effected, the serving officer shall affix ;&“’n"‘):ﬁ’“
one of the duplicates of the to some pi part of the effected as
house or homestead in which the person summoned ordinarily resides;;:;‘;fged.
aud thereupon the summons shall be deemed to have been duly served.

72. (1} Where the person summoned is in the active service of the Servico on
Government or of a Railway Company, the Court issuing the summons gFrientof
shall ordinarily send it in duplicate to the head of the office in which or of
such person is employed; and such head shall thereupon cause the g::;:z’_
summons to be served in manner provided by section €9, and shall return
it to the Court under his signature with the endorsement required by
that section.

(2) Such signature shall be evidence of due service,

73. When a Court desires that 2 summons issued by it shall be served Servico ot
at any place outside the local limits of its jurisdiction, it shall ordinarily SamieJecat
send such summons in duplicate to a Magistrate within the local limits of lmits.
whose jurisdiction the person summoned resides or is, to be there served.

74, (1) When a summons issued by a Court is served outside the Proof of
focal limits of its jurisdiction, and in nny case where the officer who has ::’l;;i“ i
served a summons is not present at the hearing of the case, an sffidavit, and :l::n"
purporting to be made before a Magistrate, that such summons has been ‘g""g

A A % °N officer not
served, and a duplicate of the summons purporting to be endorsed (in present.
manner provided by section 69 or section 70) by the person to whom it
was delivered or tendered or with whom it wasy left, shall be admissible
in evidence, and the statements made therein shall be deemed to be
correct unless and until the contrary is proved.

(2) The affidavit mentioned in this section may be attached to the
duplicate of the summons and returned to the Court.

B.—Warrant of Arrest.t
75. (1) Every warrant of arrest issued by a Court under this Code Form of

shall be 1n writing, signed by the presiding officer, or in the case of a:,::’;?”'

: Tl]!:e rovisions apply to warrants issaed under s 10 of the U B
Regutation, 1857 (XI1 of 137), sce awb-sec. (¢) of that section, Dur. Code. "> o0

- c
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Bench of Magistrates, by any member of such Bench; and shall bear the
seal of the Court.

(2) Every such warrant shall remain in force until it is cancelled by
the Court which issued i, or until it is executed.

76. (I} Any Court issning a warrant for the arrest of any person may
in its discretion direct by endorsement on the warrant that, 1f such peison
executes a bond with sufficient sureties for his attendance before the
Court at n specified time and thereafter until otherwise directed by the
Court, the officer to whom the warrant is directed shall take such security
and shall release such person from custedy.

(2) The endorsement! shall state—
(a) the number of cureties;

(b) the amount in which they and the person for whose arrest the
warrant is issued, are to be respectively bound; and

(c) the time at which he is to attend before the Court.

(3) Whenever security is taken under this section, the officer to whom
the warrant is directed shall forward the bond to the Court. .

77. (I) A warrant of arrest shall ordinarily be directed to onme or
more police-officers, and, when issued by a Presidency Magistrate, shall
always be so directed; but any other Court issuing such a warrant may,
if its immediate execution is necessary and no police-officer is imme-
diately available, direct it to any other person or persous; and such per-
son or persens shall execute the same.

(2) When a warrant is directed to more officers or persons than one,
it may be executed by all, or by any one or more, of them.

78. (1) A District Magistrate or Sub-divisional Magistrate may direct
a warrant to any landhelder, farmer or manager of land within his
district or sub-division for the nrrest of any escaped convict, proclaimed
offender or person who has been accused of a non-bailable offence, and
who has eluded pursuit. .

(2) Such landholder, farmer or manager shall acknowledge in writing
the receipt of the warrant, and shall execute it if the person for whose
arrest it was issued, is in, or enters on, his land or farm, or the land
under his charge.

{3) When the pesson against whom such warrant jssued is arrested,
he shall be made over with the warrant to the nearest police-officer, who

* For fuems, see Sch V, Form 11, infra
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shall cause him to be taken before n Magistrate having jurisdiction in
the case, unless security is taken under section 7G. _

79. A warrant directed to any police-officer may nlso be executed by W

5 . arrant

any other police-officer whose name is endorsed upon the warrant by the girected to
officer to whom it is directed or endorsed. police-officer.

80. The police-officer or other person executing a warrant of arrest Notifieation
shall notify the substance thereof to the person to be arrested, and, if 50 of substance
required, shall show him the warrant. . of warrant.

81. The police-officer or other person executing a warrant of arrest |
shall (subject to the provisions of section 76 as to security) without un- arrested to Le
necessary delay bring the person arrested before the Court before which brovsht

. . o
he is required by law to produce such person. W?lﬁ?‘f"""
82. A warrant of arrest may be executed at any place in Britis ;’:,}:7'

India. N ere

warrant may

83. (I) When o warrant is to be executed outside the local limits of pporecoted
the jurisdiction of the Court issuing the same, such Court may, instead forwarded
of directing such warrant to & police-officer, forward the same by post or (i eeeido
otherwise to any Magistrate or District Superintendent of Police or the jntisdiction
Commissioner of Police in a presidency-town within the local limits of
whose jurisdiction it is to be executed.

3(2) The Magistrate or District Superintendent or Comynissioner to
awwhom such warrant is so forwarded shall endorse his nnme thereon and,
if practicable, cause it to be executed in manner hereinbefore provided
within the local limits of his jurisdiction.

84. (I) When 5 warrant directed to a police-officer is to be executed yp,. ..\
beyond the local limits of the jurisdiction of the Court issuing the same, dircoted to
he shall ordinarily take it for endorsement either to o Magistrate or to F::'::e‘;gi_“'
a palice-officer not below the rank of an officer in charge of a station, tion outside
within the local limits of whose jurisdiction the warrant is to be executed, Jurediction

(2) Such Magistrate or police-officer shall endorse his name thereon
and such endorsement shall be sufficient authority to the police-officer to
whom the warrant is directed to execufe the same within such limits, and
the local police shall, if so required, nssist such officer in executing such .
warrant. f

(3) Whenever there is reason to believe that the delay occasioned by
obtaining the endorsement of the Magistrate or police-officer within the
Tocal Jimits of whose jurisdiction the warrant is to be executed, will
prevent such execution, the police-officer to whom it is directed may

* Sub-sec. (#) of this sectton, so far as 1t apblies to the police 1n the Town of Bambay,
Sas been repealed by the City of Nlombay Delics Act, 1002 (Bom Act T¥ ot Jhops:
e &2 Uy of that Aet, Bom Code. . {Bom. Act 1V of 1202)—

c?
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execute the same without such endorsement in any place beyond the local
limits of the jurisdiction of the Court which issued it. :

(4) This section applies also to the police in the town*! of Caltutta
.« ® 1

285. When 2 warrant of arrest is executed outside the district in
which it was issued, the person arrested shall, unless the Court which
issued the warrant i$ within twenty miles of the place of arrest or is
nearer than the Magistrate or District Superintendent of Police or the
Commissioner of Police in'a presidency-town within the local limits of
whose jurisdiction the arrest was made, or unless security is taken under
section 76, be taken before such Magistrate or Commissioner or District
Superintendent.

286. (7) Such Magistrate or District Superintendent or Conunissioner
shall, if the person arrested appears to be the person intended by the
Court which issued the warrant, direct his removal in custody to such
Court :

Provided that, if the offence is bailable, and such person is ready and
willing to give bail to the satisfaction of such Magistrate, District
Superintendent or Commissioner, or a direction has been endorsed under
section 76 on the warrant and such person is ready and willing to give
the secunity required by such direction, the Magistrate, District Superin-
tendent or Commissioner shall take such bail or security,® as the case
may be, and forward the bond to the Court which issued the warrant.

(2) Nothing in this section shall be deemed to prevent a police-officer
from taking security under section 76.

C.—Procl tion and Attach t.

87. (1) 1f any Court has reason to believe (whether after taking evi-
dence or not) that any person against whom a warrant has been issued
by it has ab ded or is concealing himself so that such warrant cannot

be executed, such Court may publish a written proclamationt requiring
him to appear at a specified place and at a specified time not less than
thirty days from the date of publishing such proclamation,
2) The proclamation shall be published as follows:—
(a) it shall be publicly read in some conspicuous place of the town
or village in which such person ordinarily resides;

*The letter “ 5 end the words * and Bombay " were repealed by =. 2 (1) and
Sch. A of the City of Bombay Police Act, 1902 (Bom Act 1V of 1902), Bom. Code

* Sections 85 and 86, so far as they apply to the police n the Town of Bombay,
bhave lecn repealed by the City of Bombay Folice Act, 1902 (Bom. Act IV of 1902)—see
¢. 2 () of that Act, Bom. Code,

$0ee Sch ¥, Form LI, infra,

4B Sch, V, Forms 1V and V, tafra.
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() 3t shall be affixed to some conspicuous part of the house or
homestead in which such person ordinarily resides or to
some conspicuous place of such town or village; and

{c) a copy thereof shall be affixed to some conspicuous part of the
Court-house.

(3) A statement in writing by the Court issuing the proclamabion to
the effect that the proclamation was duly published on a specified day
shall be conclusive evidence that the requirements of this section have
been complied with, and that the proclamation was published on such
day.

88. (J) The Court issuing a proclamation under section 87 may at
any time order the attachment of any property, moveable or immoveable,
or both, belonging to the proclaimed persor.

(2) Such order shall authorize the attachment of any property belong-
ing to such person within the district in which it is made; and it shall
authorize the attachment of any property belunging to such person with-
out such district when endorsed by the District Magistrate or Chief
Presidency Magistrate within whose district such property is situate.

(3) If the property ordered to be attached is a debt or other move-
able property, the attachment under this section shall be made—

(e) by seizure; or

{b) Ly the appointment of a receiver; or

(¢) by an order in writing prohibiting the delivery of such pro-
perty to the proclaimed person or to any one on his behalf;
or

(d) by all or any two of such methods, as the Court thinks fit.

(4) If the property ordered to be attached is immoveable, the nttach-
ment under this section shall, in the case of land paying revenue to
Government, be made through the Collector of the district in which
the land is situate, and in all other cases—

(e) by taking possession; or

(/) Ly the appointment of a receiver; or

(g) by an order in writing prohibiting the payment of rent or
delivery of property to the proclaimed person or to any one
on his behslf; or

(%) by all or any two of such methods, as the Court thinks fit.

(5) Xf the property ordered to be attached consists of livestock or is
of a perishable nature, the Court may, if it thinks it espedient, order

Attachment
of property
of person

absconding.
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immediate sale thereof, and in such ease the proceeds of the sale shall
abide the order of the Court.

(6) The powers, duties and liabilities of a receiver appointed under
this section shall be the same as those of a receiver appointed under
Chapter XXXVI of the Code of Civil Procedure.?

2[(64) If any claim is preferred to, or objection made to the attach-
ment of, any property attached under this section within six months
from the date of such attachment, by any person other than the pro-
claimed peison, on the ground that the claimant or objector has an
interest in such property, and that such interest is not liable to attach-
ment under this section, the claim or objection shall be inquired intn,
and may be allowed or disallowed in whole or in part:

Provided that any claim preferred or ohjection made within the
period allowed by this sub-section may, in the event of the death of the
claimant or objector, be continued by his legal represcntative.]

*[(6B) Claims or objections under sub-section (64) may be preferred
or made in the Court by which the order of attachment is issued or, if the
claim or objection is in respect of property attached under an order
endorsed by a District Magistrate or Chief Presidency Magistrate in
accordance with the provisions of sub-section (2), in the Court of such
Magistrate.]

2[{6C) Every such claim or objection shall be inquired ints by the
Court in which it is preferred or made:

Provided that, if it is preferred or made in the Court of a District
Magistrate or Chief Presidency Magistrate, such Magistrate may make it
over for disposal to any Magistrate of the first or second class or to any
Presidency Magistrate, as the case may be, subordinate to him.]

"(6D) Any person whose claim or objection has been disallowed in
whole or in part by an order under subi-section (64) may, within a period
of one year from the date of such order, institute a suit to establish the
right which he claims in respect of the property in dispute, but subject
to the result of such suit, if any, the order shall be conclusive.]

2[(SE) If the proclaimed person appears within the time specified in

the proclamation, the Court shall make an order releasing the property
from the attachment.]

1 See yow the Code of Cunl Procedare, 1908 (Act ¥V of 1003), General Acts, Vol VL.
* Sub sections (64) to (6E) were mserted Ly &, 13 of the Cods of Crimiral Procedure
{Amendment) Act. 1023 (XVEI of 1023).
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(7) If the proclaimed person does not appear within the time speci-
fied in the proclamation, the property under nttachment shall be at the
disposal of Government; but it shall not be sold until the expiration of
six months from the date of the attachment *[and until any claim
preferred or objection made under sub-section (64) has been disposed of
urder that sub-section], unless it is subject to speedy and natural decay,
or the Court considers that the sale would be for the benefit of the
owaer, in either of which cases the Court may cause it to be sold whenever
it thinke fit.

89. Tf, within two years from the date of the attachment, any person Restoration
swhose property is or has been at the disposal of Government, under sub- “;:gf;“"
section (7) of section 88, appears voluntarily or is apprehended ond ®
brought before the Court by whose order the property was attached, or
the Court to which such Court is subordinate, and proves to the satisfac-
tion of such Court that he did not abscond or conceal himself for the
purpose of avoiding execution of the warrant, and that he had not such
notice of the proclamation as to enable him to attend within the time
specified therein, such property, or, if the same has been sold, the neit
proceeds of the sale, or, if part only thereof has been so0ld, the nett pro-
ceeds of the sale and the residue of the property, shall, affer satisfying
thereout all costs incurred in consequence of the attachment, be delivered
to him.

D.—Other Rules fegarding Processes.

90. A Court may, in any case in which it is empowered by this Code Tssue of

to issue 8 summons for the appearance of any person other than a juror h:‘f'o“ bin,

f, or in
or assessor, issue, after recording its reasons in Wr)hng, a warrant® for addition to,
his arrest— sumumons

(a) if, either before the issue of such summons, or after the issue
of the same but before the time fixed for his appearance,
the Court sees reason to believe that he has absconded or
will not obey the summons; or

(b) if at such time he fails to appear and the summons is pmved
to have been duly served in time to admit of his appearing
in accordance therewith and no reasonsble excuse is offered
for such failure,

1. When any person for whose appearance or arrest the officer pre- Powerto
siding in any Court is empowered to issue 2 summons or warrant, is pre- :““’ bond
sent in such Court, such officer may require such person to execute a sppearance.
bond, with or without sureties, for his nppearance in such Court.

T Thess words wera mserted by & 13 of the Code of Criminal Procedure (Amend.
ment) Ac!s 1923 (XVIII of 1923), ocedure (Amen
e

ch V, Form VII, tafra
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92, When any person who is bound by any bond taken under this

breschof  Code to appear before a Court, does not so appear, the officer presiding

bond for

sppearance, in such Court may issue a warrant directing that such person be arrested
and produced before him,

Provisionsof 98, The provisions contained in this Chapter relating to a summons
‘_“:eg:‘apm and warrant, and their issue, service and execution, shall, so far as may
Epphcable to be, apply to every summons and every warrant of arrest issued under

summonses  this Code.
ond warrante
of arrest

CHAPTER VIIL.

Or PROCESSES TO COMPEL THE PRODUCTION 0F IDOCUMENTS AND OTHER
MovEABLE PROPERTY, AND FOR THE DISCOVERY OF PERSONS WRONG-
FULLY CONFINED.

A —Swmmons to produce.

Summonsto * 94. (I) Whenever any Court, or in any place beyond the limits of

&2‘2“*““::“ o the towns of Calcutta and Bombay, any officer in charge of a police-

otber thing, station considers that the production of any document or other thing is
necessary or desirable for the purposes of any investigation, inquiry,
trial or other proceeding under this Code by or before such Court or
officer, such Court may issue a summons, or such officer a written order,
to the person in whose possession or power such document or thing is
_believed to be, requiring him to attend and produce i, or to produce it,
at the time and place stated in the summons or order.

(2) Any person required under this section merely to produce a docu-
ment or other thing shall be deemed to have complied with the requisition
if he causes such document or thing to be produced instead of attending
personally to produce the same,

(3) Nothing in this section shall be deemed to affect the Indian
Evidence Act, 1872, sections 123 and 124, or to apply to a letter, post-1of1872
card, telegram or other document or any parcel or thing in the custody
of the Postal or Telegraph authorities.

Procedurs as 95. (1} If any uvocument, parcel or thing in such custedy is, in the

toleters  opinion of any District Magistrate, Chief Presidency Magistrate, High

ane

telegrams. Court or Court of Session, wanted for the purpose of any investigation,
inquiry, trial o+ other pi'oceedmg under this Code, such Magistrate or

* General Azts, Vol IIL
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Court may require the Postal or Telegraph authorities, as the case may
be, to deliver _such document, parcel or thing to such pesson as such
Magistrate or Tourt directs.

(2) 1f any such document, parcel or thing is, in the opinion of any
other Magistrate, or of any Commissioner of Police or Distsict Superin-
tendent of Police, wanted for any such purpese, he may require the
Postal or Telegraph Department, as the case may be, to cause search to
be made for and to detain such document, parcel or thing pending the
orders of any such District Magistrate, Chief Presidency Magistrate or
Court.

B.—Search-warrants.

98. (1) Where any Court has reason to believe that a person to whom When search
a summons or order under section 94 or a requisition under section 95, ‘,,":f;:‘fﬁ,,’_“"’
sub-section (I), has been or might be addressed, will not or would not
produce the document or thing as required by such summons or requisi-
tion,

or where such document or thing is not known to the Court to be in
the possession of any person,

or where the Court considers that the purposes of any inquiry, trial-
or other proceeding under this Code will be served by a gemeral search
or inspection,

it may issue a search-warrant; ana the person to whom such warrant
13 directed, may search or inspect in accordance therewith and the pro-
visions hereinafter contained.

(2) Nothing herein contained shall authorize any Magistrate other
than a District Magistrate or Chief Presidency Magistrate fo grant a
warrant to search for a document, parcel or other thing in the custody
of the Postal or Telegraph authorities. -

97. The Court may, if it thinks fit, specify in the warrant the parti- Power te
cular place or part thereof to which only the search or inspection shall w:;;‘;;c
extend; and the person charged with the execution of such warrant shall
then search or inspect only the place or part so specified.

* These provisions apply to searches under 5. @ (1) and () of the Upper Burma
Ruby Regulation, 1887 (X1I of 1887), see s. 9 (3) of that Regulation, Bur. Code.

For power to invest any Fare-mﬁcer w)th power to_mssue such warrants (1] in
Burma, see the Burma Forest Act, 1 IV of 1502), s. 74 {¢), Bur. Code;
(2) in Bnlmh Baluchistan, sze 5. 25 (1) [t Of the Bl’lh!h Ba!nthlshn Forest Regulation,

590 (V 90), Bal. Code; (3} 1n Madras, see s 59 (c) of the Madras Forest Act
1882 (\Iad Acc V of 1862), Mnd Code; and (4) ﬂ:e rest of British India generally,
under the Irlndmn Forest Act, 1878 (\HI of 187'8). aee s T2 (c) of the Act, Genersi
Acts, VoL I
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compel
and for

g:;’:uh of 98. (I) If a District Magistrate, Sub-divisional Magistrate, Presi-
enspocted to dency Magistrate or Magistrate of the first class, upon information and
:f;‘e‘;i“ after such inquiry as he thinks necessary, has reason to believe that any
?ropeduy, place is used for the deposit or sale of stolen property,
or
dosaments, or for the deposit or sale or manufacture of forged documents, false
eto. seala_or _eonnierfait stamne or—coin.aringtrnmanta_or-matarialy for
3. (7) In sub-section (I) of section 98 of the Code of Criminal Ame-
Procedure, 1898,— Yot
B’ (i) after the words ** kept or deposited m any place "' the S or
| % following paragraph shall be inserted, namely— mps
~ “or, if a?Dlstricb Magstrate, Sub-divisional Magistrate g
. or o Presidency Magistrate, upon mnformation and of
Jb after such inquiry as he tlinks necessary, has
reason to beheve that any place is used for the .
y

deposit, sale, manufacture or production of any
obscene object such as is referred to in section
202 of the Indian Penal Code or that any such

.M. . obscene objects are kept or deposited in any .
Tace ;"
.- ! piacs swows tLEICIL IOURG WHICh De reasonably suspects to be
stolen, unlawfully obtained, forged, false or counterfeit,
- and also of any such instruments and materinlsLas afore-
said, and ovofauy?
X (d) to convey such property, documents, seals, stamps, coins,

instruments or materials/ before a Magistrate, or to

"o sued sbsreent 7'«4’.

guard 4

the same on the spot until the offender is taken hefore a

~ Magistrate, or otherwise to dispose thereof in some place

of safety, and

(€) to take into custody and carry before a Magistrate every per-
son found in such place who appears to have been privy
to the deposit, sale or manufacture or keeping of any such

e property, documents, seals, stamps, coins, instruments or

oroaed sbrceur oyes '('—E‘\f{mknowing or having reasonable cause to suspect
/% Aol ,z.? the s:'z‘i:} property to have been stolen or otherwise un-

1 K¢ awruily obtained, or the said documents, seals, stamps,

cuins, 1istruments or materials to have been forged,

falsi-

‘ 157
L? ted or counterfeited, or the said instruments or materials

A U __ ing coin or stamps or for forging. »S Addidf g, aancts

to have lieen or to he intended to be u<ed for colmterf;l}-

EAZY/

g - e e
JC ”/ ’6 or the gaig obscene objects to I el

ed to be i
S’. exhiby sold, et to hire, digte]
,Z ited, o . distributeq .
4 » Cireulated, importeq or exgc'ncgl.lkhcly

n\/z'/l 4
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{2) The provisions of this section with respeet to—

(a) counterfeit coin,
(b) coin suspected to be counterfeit, and
(c) instruments or materials for counterfeiting coin,
chall, o far as they can be made applicable, apply respectively to—
(a) pieces of metal made in contravention of the Metal Tokens R

of 1889 Act, 1889, or brought into British India in contravention
of any notification for the time being in force under seo.
VIIT of 1878 tion 19 of the Sea Customs Aet, 1878,%

() pieces of metal suspected to have been so made or to have
been so brought into British India or to be intended to be
issued in contravention of the former of those Acts, and

(c) instruments or materials for making pieces of metal in con-
travention of that Act.

99. When, in tke execution of a search-warrant at any place beyond Disposal of
the local limits of the jurisdiction of the Court which issued the same, :ﬁ"ﬁ;gﬂ““d
e Al Al dhinms Fam swhickh _smamckoda. mmodaavg Fanwd  svok Aldeen Le—aa
% st 180, 8. In the Code of Criminal Procedure, 1838, the following Ametmess o
AtV of 1808,
ymendments shall be made, namely:—

(:) in sub-section () of section 99A, affer the words
 His Majesty’s subjects ** the words * or which is
deliberately and maliciously intended fo outrage,
the religious feelings of any such class by insulting
the religion or the religious beliefs of that class ™’
shall be ipserted, and after the figures and letter
¢ 153A. ** the words, figures and letter * or section
2854 7 shall be inserteds

-

{a) alter the words “* seditious matter ** the \vor(;s “or
any matter which promotes or is intended to Ppromote
feelings of enmily or hatred between different
classes of His Majesty's subjects ’l shall be Inserted ]\
and oL
(b) after the word and figures *“ section 124A * the words é
1)

and figures *“ or section 153A ** shall be inserted
' General Acts, Vol, TV, N p
? General gAgcis, Vol II I Sehedul
* Section 99A Was nserted by 6. 5 and Schedule III of the P Law R
Amendment, Act, 1922 (XIV of 1922), ¢ Drees Law Repe
4 General Acts, Vol 1,
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document to be forfeited to His Majesty, and thereupon any police-
officer may seize the same, wherever found in British India, and any
Magistrate may by warrant authorize any police-officer not below the
rank of sub-inspector to enter upon and search for the same in any -
premises where any copy of such issue or any such book or other document
may be or may be reasonably suspected to be.
(2) In sub-section (I) ‘‘ document’ includes alse any painting
drawing or photograph, or other visible representation.]
&p{{llc;hon - '[99B. Any perscn having any interest in any newspaper, book or
Court'to set other document, 1n respect of which an order of forfeiture has been made
:;'g:r;:‘fzt under section 99A may, within two months from the date of such order,
apply to the High Court to set aside such order on the ground that the
issue of the newspaper, or the book or other document, in respect of which
the order was made, did not contain any seditiouswmatienr] Zn e

g”:::& by '[99C. Every such application shall be heard and determined by a
B;:eml Special Bench of the High Court composed of three Judges.]

g’“i‘;]“f '[99D. (I) On receipt of the application, the Special Bench shall, if
Tonch sot. it is mot satisfied that the issue of the newspaper, or the book or other

tiogaside  document, 1n respect of which the application has been made, contained

a,r‘:%‘:n— seditions attenafibosatuse referred to in sub-section () of section 994,
set aside the order of forfeiture.
Such A (2) Where there is a difference of opuuon among the Judges formmg

af the Special Bench, the decision shall-be in accordance with the opinion
of the majority of those Judges.]
Evidenceto'  I99E. On the hearing of any such npplicatiun with reference to any

tur .
E?&:::my newspaper, any copy of such newspaper may be given in evidence in aid
02“"“ of the proof of the nature or tendency of the words, signs or visible
opers reptesen(atwns contained in such pewspaper,

] W verheel. 1/ wiiel, e noen

Procedurein  ‘[99F. Every High Court shall, as soon as conveniently may be,

High Court. frame rules to regulate the procedure in the case of such applications, the
amount of the costs thereof and the execution of orders passed thercon,
and until such rules are framed, the practice of such Courts in proceed-
ings other than suits and appeals shall npply, so far es may be practic-
able, to such applications.]

Jutlsdsetion '[99G. Ko order passed or action taken under section 99A shall be

barred called in question in any Court otherwise than in accordance with the
provisions of section 991.]

* Sections 9B to §9G were inserted by 8. 5 aad Schedale III of the Press Law
Repeal and Amendmenl Act, 1922 (XIV of 1922)
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C.—Discovery of Persons wrongfully confined.

100. If any Presidency Magistrate, Magistrate of the first class or Search for
Sub-divisional Magistrate has reason to believe that any person is con- s:::ngfully
fined under such circumstances that the confinement amounts to an confined.
offence, he may issue a search-warrant, and the person to whom such
warrant is directed may search for the person so confined; and such
search shall be made in accordance therewith, and the person, if found,
shall be immediately taken before a Magisirate, who shall make such
order as in the circumstances of the case seems proper. ~

D. —General Pro’uisiom relating to Searches.
fee- 49 TR 77 79, 82, 83 and 84 shall Dnrechon
31T y
n sechon 99]3 of the said Act, for the words ¢ . )

—_
HKV T matter ” the words ¢ sedltwus,;
—-u—-? % seditious or other matter of such a¥ c‘c‘i?é‘f.“;‘éi’z“"

nature as is referred t,
be substrtuted. 0 in sub-section (Z) of section 99A ¥ shall Vot lshs
Y this unaper s vevenw, «
* such place shall, on demand of the officer or other Person exeuutig wme .- —
P P 8

warrant, and on production of the® warrant, allow him free ingress search.”

thereto, and afford all reasonable facilities for a search therein.

(2) If ingress into such place cannot be so obtained, the officer or
other person executing the warrant may proceed in manner provided by
section 48.

(3) Where any person in or about such place is reasonably suspected
of concealing about his person any article for which search should be
made, such person may be searched. If such person is a woman, the
directions of section 52 shall be observed.

103. (I) Before making a search under this Chapter, the officer or gearch to bs
other person about to make it shall eall upon two or more respectable made in
inhabitants of the locality in which the plsce to be searched is situate wrx::ee:::: d
to attend and witness the search *[and may issue an order in writing teo
them or any of them so to do].

(2) The search shall be made in their presence, and a list of all
things seized in the course of such search and of the places in which
they are respectively found shall be prepared by such officer or other
person and signed by such witnesses; but no person witnessing a search
under this section shall be required to attend the Couri as a witness of
the search unless specially summoned by it.

¥ This word, figures and letter wers mszmd by s 5 and Schedule III of the Preas
IAW Repeal lnddAmendmsgﬁdAgt ]9';; (! v Cod f o

words mere & 2 14 of the Code of Criminal Procedare (Am )

et 1055 OXVATE of Tosn o {Amendraens
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Occupant of (3) The occupant of the place searched, or some person in his behalf,
fé‘f::;“d" shall, in every instance, be permitted to attend during the search, and
sttend. a copy of the list prepared under this section, signed by the aid wit-
nesses, shall be delivered to such occupant or person at his request.

(¢) When any person is searched under seetion 102, sub-section (3),
a list of all things taken possession of shall be prepared, and a copy
thereof shall be delivered to such person at his request.

![(5) Any person who, without reasonable cause, refuses or neglects
to attend and witness a search under this section, when called upon to
do so by an order in writing delivered or tendered to him, shall be
deemed to have committed an offence under section 187 of the “Indian

+ Penal Code.] KLY o
E —Miscellaneous.
f::l‘f::;; 104. Ary Court may, if it thinks fit, impound any document or
document,  thing produced before il under this Code.
Suerd y
Magistrate 105. Any Magistrate may direct a search to be made in his presence
may direct,

eeasch in bis Of any place for the search of which he is competent to issue a search-
presence. warrant.

PART IV.
PREVENTION OF OFFENCES.

CHAPTER VIIL.*
OF SECURITY TOE EECPING THE PEACE aNp For Goobp BEHAVIOUR.
A.—Seccurity for kecping the Peace on Conviction.

Ezi;f:gl‘}‘": 108. (Z) Whenever any person nccused of ¢[any offence punishable
peaceon  under Chapter VIIT of the 2Indian Penal Code, other than an offence ALV of
consletion  pypnjshable under section 143, section 149, section 153A or section 154

thereof, or of] assault or other offence involving & breach of the peace,

or of abetting the same, ®* * * *, or any person accused of committing

T This sub section was sdded Ly & 14 of the Code of Criminal Procedure (Amend-
menx) Act, 1923 (XVIII of 1923),

T General Acta, Vol. 1,

*Sy 20 to 26 of the Sind Frontier Regulation, 1892 (ITT of 1892), Bom_Code, are
1o be read with and conatrued as part of this Chapter—see s 27 of that Regulation,
and s_3, supra. ?

These words and fignres wers substitoted for the word * rioting " by & 16 of the
fode of Crimmal Procedure (Amendment) Act, 1923 (XVIII of 1923)

* The words * o of assembling armed men o fnking other unlawful measures with
the evident imtention of committing the same,” were omitted by tbid
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criminal intimidation, is convicted of such offence before a High Court,
a Comt of Session or the Court of & Presidency Mngistrate, o District
Magistrate, a Sub-divisional Magisuare or o Magistrate of the first
class,

and sach Court s of opinion that it is mecessary to require such
person to execute a bond for keeping the peace,

such Court may, at the time of pacsing sentence on such person,
order him to execute a bond! for a sum proportionate to his means, with
or without sureties, for keeping the peace during such period, not
exceeding three years, as it thinks fit to fix.

(2) If the conviction is set aside on appesal or otherwise, the bond s
execnted shall become void. '

(3) An order under this section may also be made by an Appellate
Court ?[including a Court hearing appeals under section 407] or by the
fligh Court when exercising its powers of revision.

B.—-Security for keeping the Peace wn other Cases and security for
Good Behaviour. *

107. (I) Whenever a Presidency Magistrate, District Magistrate, Security far
Sub-divisional Magistrate or Magistrate of the first class is informed k:ﬁg;"ign'm
that any person is likely to commit a breach of the peace or disturb the other cases
public tranquillity, or to do any wrongful act that may probably ocea-
sion a breach of the peace, or disturb the public tranquillity, the
Magstrate [if in his opinion there is sufficient ground for proceeding]
may, in manner hereinafter provided, require such person to show cause
why he should not be ordered to execute a bond, with or without
sureties, for keeping the peace for such period not exceeding one year
as the Magistrate thinks fit to fix.

(2) Proceedings shall not be taken under this section unless either
the person informed against or the place where the breach of the peaco
or disturbance is apprehended, is within the local limits of such
Magistrate’s jurisdiction, and no proceedings shall be taken before
any Magistrate, other than a Chief Presidency or District Magistrate,
-anless both the person informed against and the place where the breach
of the peace or disturbance is apprehended, are within the local limjts
of the Magistrate’s jurisdiction.

' See 8ch V, Form X, infr

fra

3 These words were inserted by s. 15 of the Code of Crimi

enent) Act, 1025 (XVITI of 1053) o Codo of Crminl Procedute (Aysng
*These words wers inserted by s. 16, i4i3
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?ﬁi‘f&'& of (3) When any Magistrate not empowered to proceed under sub-

not empower. ection (I) has reason to believe that any person is likely to commit o

edtoact  breach of the peace or disturb the public tranquillity or to do any wrong-

::e‘z;e::‘(’}’)', ful act that may probably occasion a breach of the peace or disturb
the public tranquillity, and that such breach of the peace or disturb-
ance cannot be prevented otherwise than by detaining such person in
custody, such Magistrate may, after recording his reasons, issue a
warrant for his arrest (if he is not already in custody or before the
Court), and may send him before a Magistrate empowered to deal with
the case, together with a copy of his reasons.

(4) A Magistrate before whom 2 person is sent under [sub-sec-
tion (3)] may in his discretion detain such person in custody ?[pending
further action by himself under this Chapter].

Security for 108. Whenever a Chief Presidency or District Magistrate, or a
5?:3,35::" Presidency Magistrate or Magistrate of the first class specially
versons  empowered by the Local Government in this behalf, has information
DeomiBting that there is within the limits of his jurisdiction amy person who,
matter, within or without such limits, either orally or in writing, °[or in any
other manner intentionally] disseminates or attempts to disseminate, or
in anywise abets the dissemination of,—
(a) any seditious matter, that is to say, nny matter the publica-
tion of which is punishable uuder section 124A of the
Indian Penal Code,* or v
(b) any matter the publication of which is pumshable under sec-
tion 153A" of the Indian Penal Code, or
(¢) any matter  concerning a Judge which amounts to criminal
intimidation or defamation under the Indian Peral Code,
such Magistrate, if in his opinion there is sufficient ground for proceed-
ing] may (in manner hereinafter provided) require such person to show
cause why he should not be ordered to execute a bond, with or without
sureties, for his good behaviour for such period, not esceeding one
year, as the Magistrate thinks fit to fix.

No proceedings shall be taken under this section against the editor,

proprietor, printer or publisher of any publication registered under,

* This_word, figure and bLrackets were aubstitated for the words ¢ this pection
by s 16 of the Coda of Criminal Procedure (Amendment) Act, 1023 (XVIII of 1923).
words were lub:htuted for the words ** until the’ completion of the inquiry
hexema(ter prescribed ** bid.
*'Theso words were mserted by » 17, ibid.
‘ Gencrll Acts, Vol,
o words were murted by & 17 of the Code of Criminal Procedure (Amend-
menl.) Acl 1823 (XVII1I of 1833}
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*fand edited, printed and published] in conformity with, the rules laid

XXV of 1567. down in the Press and Registration of Books Act, 1867,* *[with reference
to any matter contained in such publication] except by the order or
under the suthority of the Governor General in Council or the Local
Government or sowme officer empowered by the Governor General
Couneil in this bebalf.

109. Whenever o Presidency Magistrate, District Magistrate, Sub- gecunty [t
divisional Magistrate or Magistrate of the first class receives informa- 800‘1‘;‘;‘::
tion— vagrants at

(a) that nny person is taking precautions to conceal his presence ;‘;:,ngf:"
within the local limits of such Magistrate’s jurisdiction,
and that there is reason to believe that such person is
talking such precautions with a view to committing any
offence, or

(b) that there is within such limits a person who has no ostensible
means of subsitence, or who cannot give a satisfactory
account of himself,

such Magistrate may, in manner hereinafter provided, require such’
person to show cause why he should not be ordered to execute a bond,
with sureties, for his good behaviour for such period, not exceeding oné
year, as the Magistrate thinks fit to fix.

110. Whenever a Presidency Magistrate, District Magistrate, OF ¢ttty
Sub-divisional Magistrate or a Magistrate of the first class specmﬂyg::dbg;a:l
empowered in ﬂ:us behalf by the Local Government receives informa- ;"""“f‘“
tion that any person within the local limits of his jurisdiction— offenders

(a) 138 by habit o 10bber, house-breaker, ¢* thief, 5[or forger], or

(b) is by habit a receiver of stolen property knowing the same
to have been stolen, or

() habitually protects or harbours thieves or aids in the conceal-
ment or disposal of stolen property, or

*[(d) habitually commits, or attempts to commit, or abets the
commission of, the offence of kidnapping, abduction, extor-
tion, cheating or mischiei, or any offence punishable under

XLV of 1560, Chapter XII of the 2Indian Penal Code, or under seeting

* 'Chese words were substituted for the words ** or printed or pul] »”
of the Code of Grmunsl Procedare (Amendment) Act, 153 (VI olh;gz!d] b s
:(’l}‘i‘nerﬂ Ac‘;! Vol.
s weas Wserted by &. 17 of the Code of Crs .
ment) Ae, 1925 (XYY of 162 v minal Prossdure (4ot
word * ot ** was omitted by s_18, ibid
. Thue wurds were inserted by idid.
+ Thus clause was substituted for the original clause () by ibid,
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4894, section 489B, section 489C or section 439D of that
Code, or]

(€) habitually commits, or attempts to commit, or abets the com-
mission of, offences involving a breach of the peace, or

{f) is so desperate and dangerous as to render his being at large
without security hazardous to the community,

such Magistrate may, in manner hereinafter provided, require such
person to show cause why he should not be ordered to execute a hond,
with sureties, for his good behaviour for such period, not exceeding
three years, as the Magistrate thinks fit to fix.!

IN. [Proviso as to European vagrants.] Omitted by s. 8 of Act
XI11 of 1923. )

%, *112. When =a Magisirate acting under section 107, section 108,
section 109 or section 110 deemy it necessary to require any person to
show cause under such section, he shall make an order in writing, setting
forth the substance of the information received, the amount of the bond
to be executed, the term for which it is to be in force, and the number,
character and class of sureties (if any) required.

?, *118. If the person in respect of whom such order is made is pre-
sent in Court, it shall be 1ead over to him or, if he so desires, the sub-
stance thereof shall be explained to him.

114. If such person is not present in Court, the Magistrate shall
issue n summons requiring him to appear, or, when such person is in
custody, a warrant directing the officer in whose custody he is, to bring
him before the Court:

Provided that whenever it appears to such Magistrate, upon the
report of a police-officer or upon other information (the substance of
which report or information shall be recorded by the Magistrate), that
there is reason to fear the commission of a breach of the peace, and

*In Durma {excepting the Shan States) on receipt of information that a person
earns his livelihood wholly or in part by unlawful gaming or by promoting or assisting
1 the promotion of unlawful gaming, such person may be dealt with as if the informa.
tion_received about hum were of the descrip d m this
the Burm Gambling Act, 1899 (Bur. Act I of 1899), Bur. Code.

*Ss 112, 113, 115 and 117 do not apply to an cnquiry tmder o 22 of the Sindh
Frontier Regulation, 1692 (ITI of 1892), Bom. Code, or under 5. 42 of the Frontier
Crimes Regulation, 1801 (ITL of 1901), Pynj. and N -W. F. Code

*Sa 112 to 121 and 123 to 126 and & 514 apply to all cases requiring secunty for
good hebaviour ander the Upper Burma and Arakan Hills Frontier Crossing nnd Dis-
tributed Districts Regulrtion, 1907 (X of 1007), see section 5 (), Bur. Code; and under
L sco(d the Ponjab Frontier Crosaing Regulation, 1873 (VIT of 1873), Punj snd N..W.

. Code.
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that such breach of the peace cannot be prevented otherwise than by the
immediate arrest of such person, the Magistrate may at any time issue
a warrant for his arrest.

, 115, Every summons or warrant issued under section 114 shall Copy of
bs nccompamed by s copy of the order made under section 112, and :;f;g:'ﬁ;’
such copy shall be delivered by the officer serving or executing such to accom.
summons or warrant to the person served with, or arrested under, the P20 fhmt-

same, " warrant.

*118. The Magistrate may, if he sees sufficient cause, dispense with Power to
the personal attendance of any person called upon to show cause why dispeaso

with person-
he should not be ordered to execute a bond for keeping the peace, and Al attend-
may permit him to appear by a pleader. nee

?117. (I) When an order under section 112 has been read or ex- fpquiry as
plnmed under section 113 to a person preseni in Court, or when any t:::‘;ﬂz?:n_
person appears or is brought before a Magistrate in compliance with, or
in execution of, a summons or warrant issued under section 114, the
Magistrate shall proceed to inquire into the truth of the informatiou
upon which action has been taken, and to take such furth.er evidence ey
may appear mecessary.

(2) Such inquiry shall be made, as nearly as may be practicable
where the order requires <ecurity for keeping the peace, in the manner
hereinafter prescribed for conducting trials and recording evidence in
summons-cases; and where the order requires security for good behavioar
in the manner hereinafter prescribed for conducting trials and recording
evidence in warrant-cases, except that no charge need be framed,

°[(3) Pending the completion of the inquiry under sub-section (7) the
Magistrate, if Le considers that jmmediate measures are necessary for
the prevention of a breach of the peace or disturbance of the public
tranquillity or the commission of any offence or for the public safety,
may, for reasons to be recorded in writing, direct the person in respect
of whom the order under section 112 has beer made to execute a bond,
with or without sureties, for keeping the peace or maintaining good
behaviour until the conclusion of the inquiry, and may detain him in
custody until such bond is.executed or, in default of execution, untit
the inquiry is coneluded :

1 See footnote 2 on p. 74, supra.
* See footnote 3 on p 74, supra.

% This sub section was inserted by s 19 of the Code of Criminal Procedare (A=end-
ment) Act 1923 (XVEIT of 1923)
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Provided that—

(@) no person against whom proceedings are not being taken under
section 108, section 109, or section 110, shall be directed
to execute a bond for maintaining good behaviour, and

(D) the conditions of such bond, whether as to the amount thereof
or as to the provision of sureties or the nuraber thereof
or the pecuniary extent of their liability, shall not be
more onerous than those specified in the order under
section 112];

'[(¢)] For the purposes of this section the fact that a person is an
habitual offender *[or is so desperate and dangerous as to render his being
at large without security hazardous to the cominunity] may be proved
by evidence of general repute or otherwise.

1[(5)] Where two or more persons have been associated together in the
matter under inquiry, they may be dealt with in the same or separate
inquiries as the Magistrate shall think just. .

Order to giva 118, (I) If, upon such inguiry, it is proved that it is necessary for

Secunty:  keeping the peace or maintaining good behaviour, as the case may be,
that the person in respect of whom the inquiry is made should execute
a bond, with or without sureties, the Magistrate shall make an order
accordingly :

Provided—

first, that no person shall be ordered to give security of a nature
different from, or of an amount larger than, or for a
period longer then, that specified in the order made under
section 112:

secondly, that the amount of every bond shall be fixed with due
regard to the circumstances of the case and shall not be
excessive:

thirdly, that, when the person in respect of whom the inquiry is
made is & minor, the bond shall be executed cnly by his
sureties.
Discbargs of 119, If, on an inquiry under section 117, it is not proved that 1t

Pisomed 13 pecessary for keeping the peace or maintaining good behaviour, as
againat. the case may be, that the person in respect of whom the inquiry is made,

should execute a bond, the Magistrate shall make an entry on the record
ly by . 19

* Origival sub-sections (%) and (4) were a (4) (5)
of (hu Code of Criminal Procednre (Amandment) Act, 1923 (‘VHI of 19’&3)
‘These words were inserted by
¢ See footnote 3 on p. 74, supra.
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to that effect, and if such person is in custody only for the purposes uf

the inquiry, shall release him, or, if such person is not in custody, shall
discharge him.

C.—DProceedings in all Cases subsequent to Order to furnish Security.

'120. (I) If any persop, in respect of whom an order requiringCommence.
security is made under section 106 or section 118, is, ot the time such’;’;'l’;;{n
order 13 made, sentenced to, or undergoxng a sentence of, imprisonment, whick eecuri.
the pertod for which such security is required shall commence on the ‘{q:h-d.
-expiration of such sentence,

(2) In other cases such period shall commence on the date of such
-order unless the Magistrate, for eufficient reason, fixes a later date.

"121. The bond to be executed by any such person shall bind him to gontents of
keep the peace or to be of good behaviour, as the case may be, and in bond-
the latter case the commission or attempt to commit, or the abetment of,
any offence punishable with imprisonment, wherever it mny be com-
mitted, is a breach of the bond.

#[122. (1) A Magistrate may refuse to accept any surety offered, or puw,, to
may reject any surety previously accepted by him or his predecessor ftle
under this Chapter on the ground that such surety is an unfit person” et
for the purposes of the bond:

Provided that, before so refusing to accept or rejecting any such
surety, he shall either himself hold an inquiry on oath into the fitnass
of the surety, or cause such inquiry to be held and a report to be made
thereon by a Magistrate subordinate to him.

(2) Such Magistrate shall, before holding inquiry, give reasonable
notice to the surety and to the person by whom the surety was offered
and shall in making the inquiry record the substance of the evidence
adduced before him.

(3) If the Magistrate is satisfied, affer considering the evidence
so adduced either before him or before a Magistrate deputed under sub=
section (1), and the report of such Magistrate (if any) that the surety
is an unfit person for the purposes of the bond, he shall make an order
refusing to accept or rejecting, as the case may be, such surety and
recording his reasons for so doing:

* §¢e footnote 3 oo p_74, supra. , N -
% o0 p M4 aupra ~ bo the security reqmived

onde - . .- . 1899), Bor. Code 1
R L L L iinal Procedare (Amend-

men ! " o
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Provided that, before making an order re]ectmg any surety who has
previously been accepted, the Maglslrnte shall issue his summons or
warrant, as he thinks fit, and cause the person for whom the surety
is bound to appear or to be brought before him.]

'128. (1) If any person ordered to give security under section 106
or section 118 does not give such security on or before the date on
which the period for which such security is to be given commences, he
shall, except in the case next hereinafter mentioned, be committed to
prison,? or, if he is already in prison, be detained m prison® until such
period expires or until within such period he gives the security! to the
Court or Magistrate who made the order requiring it.

(2) When such person has been ordered by a Magistrate to give
security for a perlod exceeding one year, such Maglstrate shall, if such
person does not give such security as aforcsaid, issue a warrant direct-
ing him to be detained in prison pending the orders of the Sessions
Judge or, if such Magistrate is o Presidency Magistrate, pending the
orders of the High Court; and the proceedings shall be laid, as soon as
convenienily way be, before such Court.

(3) Such Court, after examining such proceedings and requiring
from the Magistrate any further information or evidence which it thinks
necessary, may pass such order on the case as it thinks fit: -

Provided that the period (if any) for which any person is )mpnsoneu
for failure to give security shall not exceed three years.

5[(3A4) If security has been required in the course of the same pro-
ceedings from two or more persons in respect of any one of whom the
proceedings are referred to the Sessions Judge or the High Court under
sub-section (2), such reference shall also include the case of any other
of such persons who has been ordered to give security, and the provisions
of sub-sections (2) and (3) shall, in that event, apply fo the case of such
other person also, except that the period (if any) for which he may be
imprisoned shall not esceed the period for which he was ordered to
give security.]

5[(3B) A Sessions Judge may in his discretion transfer any proceedings
1aid before him under sub-section (£) or sub-section (34} to an Additional
Sessions Judge or Assistant Sessions Judge and upon such tramsfer,

* See footnote 3 on p 74 and footnote 1 on p. T7, supra
¢ See Sch. V, Forms XIII and IV, nfra
A2 to punishment, for escaping or mempcmg to escape, sce . 224 of the Indisn
Penal Code x’va of 1960), Gemeral Acts, ¥

orm
* Sub—ucuonu (34) and (SR wera nserted by a 21 of the Code of Criminal Pro
cedure {Amendment) Act, 1923 (XVIII of 1923)
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such Additional Sessions Judge or Assistant Sessions Judge may exer«
c1se the powers of a Sesstons Judge under this section in respect of such
proceedings.]

(4} If the security is tendered to the officer in charge of the jail, ho
¢hall forthwith refer the matter to the Court or Magistrate who made
the order, and shall await the orders of such Court or Magistrate.

(5) Imprisonment for failure to give security for keeping the peace Kind of
shall be simple. Impnons

(6) Twprisonment for failure to give security for good bLebaviour
T[shall, where the proceedings have been taken under section 108 ersace
o109, be simple and, where the proceedings have been taken under g7 Sec. (o
section 1107, be rigorous or simple as the Court or Magistrate in each ‘
case directs. Z 7/‘
7124, (1) Whenever the District Magistrate or a Chief Presidency Powerto ’
Magistrate is of opinion that any person imprisoned for failing to give "e‘;‘:::s
security under this Chapter ** * * may be released without hazard mpng}oned
to the community or to any other person, he may order such person to iz';i:'amg
be discharged. security

2) Whenever any person has been imprisoned for failx'ng}o give
security under this Chapter, the Chief Presidency or District Magis-
trate may (unless the order bas been made by some Court superior to
bis own) make an order reducing the amount of the security or the
number of sureties or the time for which security has been required.

“[(3) An order under sub-section (Z) may direct the discharge of such
person either without conditions or upon any conditions which such
person accepts:

Provided that sny condition imposed shall cease to v operative

when the period for 'which such person was ordered to give security bas
-expired.]

[(¢) The Local Government may prescribe the conditions upon which
a conditional discharge may be made,]

[(5) If any condition upon which any such person has been dis-
charged is, in the opinion of the District Magistrate or Chief Presidency

* These words and figurea v-ers mnbstituted for the word *‘may ** by s
Code of Cromnnal Trocedore (Amendment] Act, 1525 (RVIIT of 1005 = ° 2 °f the

* See footnote 3 on f) 74 and footnote 1 on p 77, supra -

+ Th words * whether by the arder of Such Magustrate or that of Ins predecessor
in office, or of some subordinate Magistrate,” were omitted by s 23 of the Code of
Criminal Procedure {Amendment) Act, 1923 (XVIII of 1023).

1a sub-section was substitated for the original sub-section (3) by idid
* Subascticns (§ aad (5 were inseried by ibed.
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Magistrate by whom the order of discharge was made or of his successor,
not fulfilled, e may cancel the same.] .

'[(6) When a conditional order of discharge has been cancelled under
sub-section (§), such person may be arrested by any police-officer without
warrant, and shall thereupon be produced before the District Magistrate
or Chief Presidency Magistrate.

Unless such person then gives security in accordance with the terms
of the original order for the unexpired portion of the term for which he
was in the first instance committed or ordered to be detained (such
portion being deemed to be a period equal to the period between the
date of the breach of the conditions of discharge and the date on which,
except for such condifional discharge, he would have been entitled to
release), the District Magistrate or Chief Presidency Magistrate may
remand such person to prison to undergo such unexpired portion,

A person remanded to prison under this sub-section shall, subject
to the provisions of section 122, be released at any time on giving security
in accordance with the terms of the original order for the unexpired”
portion aforesaid to the Court or Magistrate by whom such order wae
made, or to its or his successor.]

2125, The Chief Presidency or District Magistrate may at any
time, for sufficient reasons to be recorded in writing, cancel any bond
for keeping the peace or for good behaviour executed under this Chapter -
by order of any Court in his district not superior to his Court.

2128, (I) Any surety for the peaceable conduet or good behaviour of
another person may at any time apply to a Presidency Magistrate,
District Magistrate, Sub-divisional Magistrate or Magistrate of the first
class to caficel any bond executed under this Chapter within the local
limits of his jurisdietion.

(2) On such application being made, the Magistrate shall issue his
summons or warrant, as he thinks fit, requiring the person for ‘whom
such surety is bound to appear or to be brought before him. ‘

*[126A.] ‘[When a person for whose appearance & warrant or sum-
mons has been issued under the proviso to sub-section (3) of section 122 or
under section 126, sub-section (2), appears or is brought before him, the

* Sub-section (5) was inserted by 5 22 of the Code of Criminal Procedure (Amend-

Sub-se
ment) Act, 1023 (XVIIL of 1928), -

ee footnote 3 on p. 74 and footnole 1 on p 77, supra.

* Sy section (3) of mection 126 was renumbered as 5_ 1264 by a 23 of the Code of

Crimindl Procedure (Amendment) Act, 1823 (XVIII of 1623). .
¢ T words were substituted for the words " When such person lpp;gru or is

ese
brought, before the Magistrate, such Mapistrate shall cancel the bond ™* by sbid.
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Aagistrate shall cancel the bond executed by such p‘erson] and shall oxder
such person to give, for the unexpired portion of the term of such bond,
fresh eecurity of the same description as the original security. Every
such order shall, for the purposes of sections 121, 122, 123 and 124, be
deemed to be an order made under section 106 or section 118, as the
case may be.

CHAPTER IX.t

UNLAWFUL ASSEMBLIES. \

127. (I) Any Magistrate or officer in charge of a police-station may Assembley
command any unlawful assembly, or any assembly of five or more per- JPere o
sons likely to cause a disturbance of the public peace, to disperse; and Magistrato
1t shall thereupon be the duty of the members of such assembly to dis- :zﬁ‘g’f"
perse accordingly.

(2) This section applies also to the police in the town*? of Calcutta
$ = #2

dod

128. If, upon being so any such bly does not Use of civ

disperse, or if, without being so commanded, it conduets itself in such ¢ :g:;::“:
manner as to show a determination not to disperse, any Magistrate or
officer in charge of a police-station, whether within or without the
presidency-towns, may proceed to disperse such assembly by force, and
may require the assistance of any male person, not being an officer or
soldier in Her Majesty’s Army or & volunteer enrolled under the Indian
XX of 1869 Volunteers Act, 1869,° and acting as such, for the purpose of dispersing
h such assembly, and, if necessary, arresting and confining the 'persons
who form part of it, in order to disperse such assembly or that they may

be punished according to law.

129. If any such assembly cannot be otherwise dispersed, and if it gee of
is pecessary for the public security that it should be dispersed, the"““““y
Magistrate of the highest rank who is present may cause it to be dis- *
persed by military force.

* The whols of this Chapter, o far a8 it applies to the City of Dombay, is repealed
by the City of Rombay Polico' Act, 1902 (Bom. Act IV of 10Zi—see & 2 (1) and
eduale.

2 The letter “ 8" and the words * and Bombay ** were repealed by v 2 {I) and
Sch. A of the City of Bombay Police Act, 1902 (Bom. Act IV of 1902), Bom. Cods

* The Indian Volunteers Act, 1869 (XX of 1869), has since been repealed by the
Auxiliary Force Act, 1020 (XLIX of 1020). -
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Duty of 130. (I) When a Magistrate determines fo disperse any such
officer com-

‘manding assembly by mlhtary force, he may require any commissioned or non-
traops commiseioned officer in command of any soldiers in Her Majesty’s Army

iig;‘,‘:f,‘i,‘;’ or of any volunteers enrolled under the Indian Volunteers Act, 1869," XX of 1863

to dis me to disperse such assembly by military force, and to arrest and confine

aesem such persons forming part of it as the Magistrate may direct, or as it
may be necessary to arrest and confine in order to disperse the assembly
or to have them punished according to law.

(2) Every such officer shall obey such requisition in such manner as
he thinks fit, but in so doing he shall use as little foree, and do as little
injury to person and property, as may be consistent with dispersing the
assembly and arresting and detaining such persons.

Porers of 131. When the public security is manifestly endangered by any such
oommlis- . . S

sioned assembly, and when no Magistrate can be communicated with, any com-
military missioned officer of Her Majesty’s Army may disperse such assembly by
officers to e H

disperse military force, and may arrest and confine any persons forming part of

assembly. it, in order to disperse such assembly or that they may be punished
according to law; but 1f, while he is acting under this section, it becomes
practicable for him to communicate with & Magistrate, he shall do so,
and shall thenceforward obey the instructions of the Magisirate as to
whether he shall or shall not continue such action.

Protection 132. No prosecution against any person for any act purporting to be
Bgainst . Pl . P il

prosecution  dome under this Chapter shall be instituted in any Criminal Court, ex- \
;ﬁdx‘:h?:’“" cept with the sanction of the ?[Local Government]; and—

Chapter.

(a) no Magistrate or police-officer acting under this Chapter in
good faith,

(%) no officer acting under section 131 in good faith,
(¢} no person doing any act in good faith, in compliance with a
requisition under section 128 or section 130, and
(@) no inferior officer, or soldier, or volunteer, doing any act in
obedience to any order which he was bound to obey,
shall be deemed to have thereby committed an offence -
3[Provided that no such prosecution shall be instituted in any Crimi-

nal Court against any officer or soldier in His Majesty's Army except
with the sanction of the Governor General in Council.]

e Tndian Volunteers Act, 1869 (XX of 1869), was repealed by the Amxiliry
- Force Act 1820 (XLIX of 1920)
heso words were substatated for the words ** Governor Gereral m Council
e 2 0d Beh T of the Deriation Act, 1620 (XXXVIII of 1620).
s proviso was added by ibid,
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CHAPTER X.
Pousric NUISANCES.

'(183. (1) Whenever a District Magistrate, a Sub-divisional Magis- Conditional
trate or o Magistrate of the first class considers, on receiving s police- :e'gfo"ﬁ'd
report or other information and on taking such evidence (if any) as he nuisance.

thinks fit,

that any unlawful obstruction or nuisance should be removed from
any way, river or channel which is or may be lawfully used by the public,
or from any public place, or

that the conduct of any trade or occupation, or the keeping of any
goods or merchandise, is injurious to the health or physical comfort of
the community, and that in consequence such trade or occupation should
be prolubited or regulated or such goods or merchandise should be re-
moved or the keeping thereof regulated, or

that the construction of any building, or the disposal of any substance,
as likely to occasion conflagration or explosion, should be prevented or
stopped, or

that any building, tent or structure, or any tree is in anch a condition
that it is likely to fall and thereby cause injury to persons living or
carrying on business in the neighbourhood or passing by, snd that in
consequence the removal, repair or support of such building, tent or
structure, or the removal or support of such tree, is necessary, or

that any tank, well or excavation adjacent to any such way or public
place should be fenced in such manner as to prevent danger arising to
the public, or

~

that any dangerous animal should be destroyed, confined or other-
wise disposed of,
such Magistrate may make a conditional order® requiring the person
causing such obstruction or nuisance, or carrying on such trade or occu-
pation, or keeping any such goods or merchandise, or owning, possessing
or controlling such building, tent, structure, substance, tank, well or
excavation, or owning or possessing such animal or tree, within a time
to be fixed in the order,

to remove such obstruction or nuisance; or

 Section 133 was sabatitatéd by x. 24 of the Code of Criminal Procedure (Amend.
went) Act, 1923 (XVIIT of 1023)
+'See Sch. ¥, Form XVI, infra.
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- to desist from carrying on, or to remove or regulate in such manner
as may be directed, such trade or occupation; or

to remove such goods or merchandise, or to regulnte the keepmgr
thereof in such manmner as may be directed; or N

to prevent or stop the erection of, or to remove, repair or eupport,
such building, tent or structure; or

to remove or support such iree; or

to alter the disposal of such substance; or

to fence such tank, well or excavation, as the case may be; or

to destroy, confine or dispose of such dangerous animal in the manner
provided in the said order;

or, if he objects so to do,

" to appear before himself or some other Magistrate of the first or
second class, at o time and place to be fixed by the order, and wove to
have, the order set aside or modified in the manner hereinafter pro-
vided.

(2) No order duly made by a Magistrate under this section shall
be called in question in sny Civil Court.

Ezplanation.—A “ public place’ includes also property be]ongxng
to the State, camping grounds and grounds lefi unoccupied for sanitary
or recreative purposes.]

134. (1) The order shall, if practicable, be served on the persan
against whom it is made, in wanner herein provided for service of a
summone.

(2) 1f such order cannot be so served, it shall be motified by procla-
mation, published in such manner as the Local Government may by rule
direct, and a copy thereof shall be stuck up at such place or places-as
may be fittest for conveying the information to such person.

135. The person against whom such order is made shall—

(a) perform, sithin the time [and in the manner] specified in the
order, the act directed thereby; or

(b) appear in accordance with such order and either show cause
against the same, or applv to the Magistrate by whem it
was made to appoint a jury to try whether the-same is
reasonable and proper.

136. If such person does not perform such act or appear and show
cause or apply for the appointment of 2 jury as xequired by rection 135,

hese words were inserted by s. 25 of the Codo of Crimnal Procedare (Amend-
mml) Act 1923 (TVIII of 1923).
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ke shall be liable to the penalty prescribed in that behalf in section 188
of the Indian Penal Code,! and the order shall be made absolute.

137. () If he appears and shows cause against the order, the Procedure

Magistrate shall take evidence in ihe matter as in a summoens-case. ;’"::za

(2) If the Magistrate is satisfied that the order is not reasonable and *how caus
proper, no further proceedings shall be taken in the cuse.

(3) If the Magstrate is not so eatisfied, the order shall be made
absolute.

138. (I) On receiving an application under section 135 to appoint a Procedurs
jury, the Magistrate shall— ‘VI"‘?“’ be
claims jury
{a) forthwith appoint a jury® consisting of an uneven number of
persons not less than five, of whom the foreman and one-
half of the remaining members shall be nominated by
such Magistrate, and the other members by the applicant;
(V) summon such foreman and membe:s to attend at such place
and time as.the Magistrate thinks fit; and
(c) fix a time within which they are to return their verdict.
(2) The tune so fixed may, for. good cause shown, be extended by the
Magistrate.,
139. (1) Ii the jury or a majority of the jurors find that the order procedure
of the Magistrate is reasonable and proper as originally made, or sub-““e“l“’y

ject to a modification which the Magistrate accepts, the Magistrate shall g&gi":{:&:
makhe the order absolute, subject to such modification (if any). :0 ‘;ﬁ Teasor

(2) In other cases no further proceedings shall be taken under this
Chapter.

*[189A.. (I) Where an order is made under section 133 for the pur- procedure
pose of preventing obstruction, nuisance or danger to the public in the :"“"“ Ve
use of any way, river, channel or place, the Magistrate shall, on the public right
appearance before Lim of the person against wlmm the order was made,!® denied
question him as to whether he denies the existence of any public right
in respect of the way, river, channel or place, and if he does so, the
Magistrate shall, before proceeding under section 137 or section 138,
inquire into the matter.

(£) If in such inquiry the Magistrate finds that there is any reliable
evidence in support of such denial, he shall stay the proceedings until
the matter of the existence of such right has been decided by a competent

' General Acts, Vol 1

1 See Seh_V, Form XVII, infra.

+ Section 139A was inserted by 5. 26 of the Code of Criminal Procedure (Amend
ment) Act, 1623 (XVIIT of 1923).
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Civil Court; and, if he finds that there is no such evidence, he shall
proceed as laid down in section 137 or section 138, as the case may
require.
(3) A person who has, on being questioned by the Magistrate under
sub-section (1), failed to deny the existence of a public right of the
nature therein referred to, or who, having made such denial, has failed
to adduce reliable evidence in support thereof, shall not in the subse-
quent proceedings be permitted to make any such denial, nor shall any
question in respect of the existence of any such public right be inquired
into by any jury appointed under section 138.]
g:g::‘igg”"“ 140. (I) When an_order has been made absolute under section 136,
made abso.  section 137 or section 139, the Magistrate shall give notice! of the same
lute, to the person against whom the order was made, and shall further
require him to perform the act directed by the order within a time to
be fixed in the notice, and inform him that, in case of disobedience, he
gii]l bﬂe liable to the penaliy provided by section 188 of the Indian Penal xpy o 1q4
ode. .
Consequences (2) If such act is not performed within the time fixed, the Magis-
ge‘;lf::lt’g' trate may cause it to be performed, and may recover the costs of per-
order. forming it, either by the sale of any Building, goods or other property
1emoved by his order, or by the distress and sale of any other moveable
property of such person within or without the local limits of such
Magistrate’s jurisdiction. If such other property is without such limits,
the order shall authorize its attachment and sale when endorsed by the
Magistrate within the local limits of whose jurisdiction the property to
be attached is found. . ~
(3) No suit shall lie in respect of anything done in good faith under
this section.
Procedure 141. If the applicant, by negiect or otherwise, prevents the appoint-
‘;’;;:i‘;‘:";uz‘; ment of the jury, or if from any cause the jury appointed do not return
oromission  their verdict within the time fixed or within such further time as the
;:r’d‘:e‘;'.“ Magistrate may 1n his diseretion allow, the Magistrate may pass such
order as he thinks fit, and such order shall be executed in the manner
provided by section 140,

"‘L‘}‘}:ﬁ'“ 142. (1) If a Magistrate making an order under section 133 con-
{inquiry. siders that immediate measures should be taken to prevent imminent

danger or injury of a serious kind to the public, he may, whether a jury
is to be, or has been, appointed or not, issue such an injunction® to the
person against whom the order was made, as is required to obviste or
prevent such danger or injury pending the determination of the matier.

* See Sch. V, Form XVIII, infra,
3 General Acts, Vol. I.
* Sec Sch V, Form XIX, wnfra
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(2} In default of such person forthwith obeying such injunction, the
Alagistrate may himself use, or cause to be uvsed, such means as he
thinks fit to obviate such danger or to prevent such injury.

(3) No suit shall lie in respect of anything done in good faith by a
Magistrate under this section.

148. A District Magistrate or Sub-divisional Magistrate, or any Msgistrate
other Magistrate empowered by the Local Government or the stmct:;{t}ﬁ:giz;’
\[aglstrate in this behalf, may order! any person not to repeat or con- continuance
tinue a public nuisance, as defined in the Indian Penal Code? or any gfxf;:glc’:
speeial or local law.

CHAPTER XI.

Teuronary OrDERS IN UrceEnt Cases oF NUISANCE OR APPREOENDED
DaANGER.

144. (I) In cases where, in the opimon of a District Magistrate, a Power to
Chief Presidency Magistrate, Sub-divisional Magistrate, or of any other fé:‘:h‘x’t’f:"
Magistrate *[(not being o Magistrate of the third class)] apecially em- oncem
powered by the Local Government or the Chict Presidency Magistrate :ﬁ;:z::::“
or the District Magistrate to act under this section, *[there 1s suffictent or appre-
ground for proceeding under this section and] immedate prevention or g::":f
speedy remedy is desirable,

such Magistrate may, by a written order® stating the material facts
of the case and served in manner provided by section 134, direct any
person to abstain from a certain act or to take certamn order with cer-
tain property in lus possession or under hus management, 1f such Magis-
trate considers that such direction 1s likely to pretent, or tends to pre-
vent, obstruction, annoyance or mjury, or risk of obstruction, annoy-
ance or injury, to any person lawfully employed, or danger to human
life, health or safety, or a disturbance of the public tranquillity, or o
ciot, or an affray.

(2) An order under this scction may, in cases of emergency or in
cases where the circuwstances do not admit of the seiving in due time
of a notice upon the person aganst whom the order is directed, be
passed ez parte

1§¢e Seh ¥, Form XX, wnfra
* General Acts, Vol
* Eheeenorsand bragkets vete inserted by # 27 of the Code of Crimibal Procedure
(Amendment) Act, 1823 (SVIIL
Tess i wers nserted o s
¢ See Sch V, Form XXI, mfra
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(Part 1V.—Prevention of Offences, Chapter X1.—Temporary Orders in
Urgent Cases of Nuisance or Apprehended Danger. Chapter X11.—
Disputes as to Immoveable Property.)

(3) An order under this section may be directed to a particular
individual, or to the public generally when frequenting or visiting a
particular place.

{4) Any Magistrate may, '[either on his own motion or on the appli-
cation of any person aggrieved], rescind or alter any order made undes
this section by himself or any Magistrate subordinate to him, or by
his predecessor in office.

2[(6) Where such an application is received, the Magistrate shall
afford to the applicant an early opportunity of appearing before him
either in person or by pleader and shewing cause against the order;
and, if the Magistrate rejects the application wholly or in part, he shall
record in writing his reasons for so doing.]

3[(6)] No order under this section shall remain in force for more than
two months from the making thereof; unless, in cases of danger to
human life, health or safety, or a likelihood of a riot or an affray, the
Local Government, by notification in the official Gazette, otherwise
directs.t

CHAPTER XII.

Disrures as 10 Ianoveante PROPERTY.
145. (1) Whenever o District Magistrate, Sub-divisional Magistrate

whero "®or Magistrate of the first class is satisfied from a police-report or other

concerning
land, etc., 1s
Dkely to
cause breach
of peace

information that a dispute likely to cause a breach of the peace exists
concerning ary land or water or the boundaries thereof, within the local
limits of his jurisdiction, he shall make an order in wiiting, stating the
grounds of his being so satisfied, and requiring the parties concerned in
such dispute to attend his Court in person or by pleader, within & time
to be fixed by such Magistrate, and to put 1n wiitten statements of their
respective claims as respects the fact of actual possession of the subject
of dispute.

(2) For the purposes of this section the expression * land or water
includes buildings, markets, fishenies, crops or other produce of land,
and the rents or profits of any such property.

* These words were inserted by 8 27 of the Code of Criminal Procedure {Amendment)
Act, 1923 (XVIIT of 1923).
3 Ths_sub-section was mserted by ibid.
* Oniginal sgb-section (5) was re-numbered (6) by 1did
“ For instances of notifications directing certaly orders to be made permanent, (1) in
Madras, see Mad. B and O ; (2) 1n the United Provinces, se¢ U. P. R. snd O,
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(Part IV. —Prevenuvn of Offences. - Chapter XI11.—Disputes as to
Immoveable Property.)

(3) A copy of the order shall be served in manner provided by this
Code for the service of & summons upon such person or persons as the
Magistrate may direct, and at least one copy shall be published by being
affixed to some conspicuous place at or near the subject of dxspute.

() The Magistrate shall then, without reference to the meiits or {he Inquiry aste
claims of any of such parties to a right to possess the subject of dispute, Possession.
peruse the statements so put in, hear the parties, '[receive all such
evidence as may be] produced by them respectively, consider the effect
of such evidence, take such further evidence (af any) as he thinks
necessary, and, if possible, decade whether any and which of the parties
was at the date of the order before mentioned mn such possession of the
said subject:

Provided that, if it appears to the Magstrate that any party has ‘
within two months next before the date of such order been forcibly and
wrongfully dispossessed, he may treat the parfy so dispossessed os if he
had been in possession at such date-

Provided also, that, 1f the Magistrate considers the case onme of
emergency, he may at any time attach the subject of dispute, pending
his decision under this section.

(5) Nothing in this section shall preclude any party so 1equired to
attend, or any other person interested, from showing that no such dispute
as aforesaid exists or has existed; and 1n such case the Magistrate shall
cancel his saxd order, and all further proceedings thereon shall be stayed,
but, subject to suck cancellation, the order of the Magistrate under sub-
section (7) shall be final

(6) If the Maglstrate decides that one of the parties was *[or should Purty1n
under the first proviso to sub-section (£) be treated as being] in such P””"“"” to
possession of the said subject, he shall issue sn order® declnrmg such possessmn
party to be entitled to possession thereof until evicted therefrom in due untcl‘lelsg-llv
course of law, and forbidding all disturbance of such possession until
such eviction,* 5[and when he proceeds under the first proviso to sub-
section (£), may restore to possession the party foreibly and wrongfully
dispossessed].

B . R words * receive the evidence * by s 23 of the
Cog Aet, 1923 (XVIIT of 1923)
¢ For limitation of suits 10 recover possession of such property, see the Indisn Limita-
wion, Act, 1008 1X of 1903) Sch Y, ‘set 4T, General Acts, Vol VL
nords were added by s~ 28 of the Code of Crimimal Frocedure (Amend
Act, Toss F(NVIII of 1053) ure (Amendment)
o
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(Part IV.—Prevention of Offences. Chapter X11.—Disputes as to
Immoveable Property.) -

*[(7) When any party to any such proceeding dies, the Magistrate
may cause the legal representative of the deceased party to be made
a party to the proceeding and shall thereupon centinuwe the inquiry,
and if any question arises as to who the legal representative of a deceased
party for the purpese of such proceeding is, all persons claiming to be
representatives of the deceased party shall be made parties thereto.)

2[(8) If the Magistiate is of opinion that any crop or other produce
of the property, the subject of dispute in a proceeding under this section
pending before him, is subject to speedy and patural decay, he may
make an order for the proper custedy or sale of such property, and,
upon the completion of the inquiry, shall make such order for the dis-
posal of such property, or the sale-proceeds thereof, as he thinks fit.]

2[(9) The Magistrate may, if he thinks fit, at any stage of the
proceedings under this section, on the application of either party, issue
o summons to any witness dnecting him to attend or to produce any
document or thmr']

2[(10) Nothing in this scction shall be deemed to be in. derogntmu
of the powers of the Magistrate to proceed under section 107.]

Power to 146, {7) If the Mngistrate decides that none of the parties was then
:ﬁ%}i":‘ o in such possession, or 13 unable to satisfy himself as to which of them
dispute. was then m such possession of the subject of dispute, he may attach® it

until a competent Court has determined the rights of the patties thereto,
or the person entitled to poscession theteof:
4[Provided that the District Magistrate or the Magistrate who has
attached the subject of dispute may withdraw the attachment at any
time if he is satisfied that there is no longer any likelihood of a breach
of the peace 1n regard to the subject of dispute.l
(2) When the Magistrate attaches the subject of dispute, he may, 1f
he thinks fit *[and 1f no recerver of the property the subject of dispute,
has been appointed by any Civil Court] appomnt a receiver thereof,
who, subject to the control of the Magistrate, shall have oll the powers -
of a receiver appointed under the Code of Civil Procedure:® X1V o
"[Provided that, in the event of a receiver of the property, the
subject of dispute, bemg subsequently appointed by any Civil Court,

2 - - S 7 28 of th
of Cr . Hbya of the Cods
3 .
L
Act, < : Procedure (Amendment)
2o,
v eneral Acts, Vol V1

o Act, I8 (VL of 1023, Procedure {Amendment)



1898: Act V.] Criminal Procedure. 91 ,

Part IV.—Prevention of Offences. Chapter XI1I1.—Dis utes as to
P P
Immoveable Property.)

possession shall be made over to him by {he receiver appomnted by the
Magistrate, who shall thereupon be discharged.]

'[147. (I) Whenever any District Magistrale, Sub-divisional Disputes
Aagistrate or Magistrate of the first class 15 satisfied, from a police- ;‘L‘;‘t‘:’s;"‘f“
report or other information, that o dispute likely to cause a breach of of 1mmove-
the peace exists regardml’ any alleged right of uwser of any land or "bhpr"pe“"
water as explained in section 145, sub~sectmn (2) (whether such nght
be claimed as an easement or otherwise), within the local limits of bis
jurisdiction, he may make an order® in writing stating the grounds of
his being so satisfied and requiring the parties concerned in such dis-
pute to attend the Court in person or by pleader withmn a time to be
fised by such Magistrate and to put in written statements of their
sespective claims, and sholl thereafter inquire info the matter in the
manner provided in section 145, and the provisions of that section
shall, as far as may be, be applicable 1n the case of such inquiry

(2) If it appears to such Magistrate that such right exists, he may
make an order prohibiting any interference with the exeicise of such
right:

Provided that no such order shall be made where the right is exercis-
able at all times of the year, unless such right has been exercised
within three months next before the institution of the inquiry, or where
the right is exercisable only at particular seasons or on particuler occa-
s1ons, unless the right has been exercised during the last of such seasons
or on the last of such occastons before such institution.

(3) If it appears to such Magistiate that such mght does mot exist,
he may make an order prohibiting any exercise of the alleged right.

(4) An order under thi13 section shall be subject to any subsequent
decision of a Civil Court of competent jurisdiction.]

148. (1) Whenever a local inquiry is necessary for the purposes of Local
this Chapter, any District Magistrate or Sub-divisionn] Magistrate muy 16quiry.
depute any Magistrate subordinate to him to make the inquiry, and may
furnish him \vlth such written instructions as may seem necescary for his
guidance, and may declare by whom the whole or any pait of the neces-
sary expenses of the inquiry shall be paid.

(2) The report of the person so deputed may be read as evidence in
the case.

1 Section 147 was eubstituted by s 30 of the Code of Crimmnal Procedure {Amend-
ment) Aci, 1025 (XVIIL of 16%).
Sch ¥, Form XXIV, intra

n2
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(Part 1V.—DPrevention of Offences. Chapter XIl.—Disputes as to
Immaveable Property., Chapter XI11.—Preventive Action of the
Police.) -

(3) When any costs have been incurred by any party to a proceeding
under this Chapter !* * * the Magistrate passing a decision under
section 145, section 146 or section 147 may direct by whom such costs
chall be paid, whether by such party or by any other party to the pro-
ceeding, and whether in whole or in part or proportion. *[Such costs
may include any expenses incurred in respect of witnesses, and of
pleaders’ fees, which the Court may consider reasonable.]

CHAPTER XIIT.

PrevEnTIVE AcTION OF THE PoLICE.

149, Every police-officer may interpose for the purpose of prevent-
ing, and shall, to the best of. his ability, prevent, the commission of
any cognizable offence.

150. Every police-officer receiving information of a design to commit
any cognizable offence shall communicate such information to the police-
officer to whom he is subordinate, and to any other officer whose duty it
is to prevent or take cognizance of the commission of any such offence.

151. A police-officer knowing of a design to commit any cognizable
offence may arrest, without orders from a Magistrate and without a
warrant, the person so designing, if it appears to such officer that the
commission of the offence cannot be otherwise prevented.

152. A police-officer may of his own authority interpose to prevent
any injury attempted to be committed in his view to any public p1operty,
movesble or immoveable, or the removal or injury of any public land-
mark or buay or other mark used for navigation.

158. (1) Any officer in charge of a police-station may, without a
warrant, enter any place within the limits of such station for the purpose
of inspecting or searching for any weights or measures or instruments for
weighing, used or kept therein, whenever he has reason to believe that
there are in such place any weights, measures or instruments for weigh-
ing which are false,

(2) If he finds in such place any weights, 1neasures or instrumenis
for weighing which are false, he may seize the same, and shall forth-
with give information of such seiziire to a Magistrate having juris-
diction, .

T 3 . 1 - Y Ty

*rs 31 of the

be pad may



1898: Act V.] Cruminal Procedure. 93

(Part V.—Injormation to the Police and thewr Powers to Investigate
Chapter XIV.)

PART V.

INFORMATION TO THE POLICE AND THEIR POWERS
TO INVESTIGATE.

CHAPTER XIV.

154. Every information relating to the commission of a cognizable Information
offence if given orally to an officer 1n charge of a police-station, shall be :;:;5“'“,”
reduced to writing by him or under his direction, and be read over to
the informant; and every such information, whether given in writing
or reduced to writing as aforesaid, shall be signed by the person giving
it, and the substance thereof shall be entered in a book to be kept by
such officer 1n such form as the Local Government may prescribe in thie
behalf.

'155. (I) When information 1s given to an officer 1n charge of n‘lnlormu.ion
policestation of the commisston within the limils of such station of a n‘:z:g',’f"g’
non-cognizable offence, he shall enter in a book to be kept as nforesaid oizes
the substance of such information and refer the informant to the
Magistiate.

(2) No police-officer shall investigate a non-cognizable case swithout Investiga
the order of a Magistrate of the first or second class having power to :L‘;‘:“';’:g]:”'
try such ease or commrt the same for trial, o1 of a Presidency casis
Magistrate

(3) Any police-officer receiving such order may esercise the same
powers in respect of the investigation (2xcept the power to arrest without
warrant) as an officer in charge of a police-station mav exercice in a
cognizable case.

156. (1) Any officer in charge of a police-station may, without the Investigatjon
owder of a Magistrate, investigate any cogmzable case whick a Court ‘.‘1“‘: cogniz.
having jurisdiction over the local area within the limits of such station cazer
would have power to tnquire into or try under the provisions of Chaptar
XV relating to the place of inquiry or trial.

(2) No proceeding of a police-officer in any such case shall at any
stage be called in question on the ground that the case was one which
such officer was not empowered under ths section to investigate

¢ Thus scction, so far ns 1t applies to the police 1n the town of Dombay, 18 repealed br
’B 2 (nC;;d Schedale . to the City of Bombay Police .Act, 1902 (Bem Act TV of 12027,
om. Code.
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(Part V.—Information to the Police and their Powers to Investigate,
Chapter XIV.) .

(3) Any Magistrate empowered under section 190 may order such an
investigation as above-mentioned.

Procedure 157. (1) If, from information received or otherwise, an officer in

where cogniz. A . .

able offenca  Charge of a policé-station has reason to suspect the commission of an

suspected.  gffence which he 1s empowered under section 156 to investigate, he shall
forthwith send a report of the same to a Magistrate empowered to take
cognizance of such offence upon a police-report, and shall proceed in
person, or shall depute one of his subordinate officers *[not being below
such 1ank as the Local Government may, hy general or special order,
prescribe in this behalf] to proceed, to the spot, to investigate the
faets and cireumstances of the case, *[and, 1f necessary, to take mea-
sures] for the discovery and arrest of the offender:

Provided as follows:-—

Where local (2) when any information as to the commission of any such
mrvestigation

Qispensed offence is given against any person by name and the case

wmith 15 not of a serious nature, the officer in charge of a police-
station need not proceed 1 person or depute a subordinate
officer to make an investigation on the apot;

{b) i 1t appear to the officer in charge of a police-station i{Raf
there 1s no sufficient ground for entering on an investiga-
tion, he shall not investigate the case.

Where police- (2) In each of the cases mentioned in clauses (a) and (b) of the
:}?;Yge sees  Proviso to sub-section (I), the officer 1 charge of the police-station shall
nosufioent state 1n his said report his reasons for mot fully complying with the
ﬂf‘::‘t?gxfon, requirements of that sub-section, *[and, in the case mentioned in clause
(b), such officer shall also forthwith notify to the informant, if any, in
such manner as may be prescribed by the Local Government, the fact
that he will not investigate the case o1 cause it to be investigated].

Reports 158. (I) Every report sent to a Magistrate under section 157 shall,
ﬁgeﬁ:;mon if the Local Government so directs, be submitted through sveh superior

cubmitted  officer of pohce as the Local Government, by general or specml order,
appoints in that behalf.

s (2) Such superior officer may give such instructions to the officer in
churge of the police-station as he thinks fit, and shall, after recording
such instructions on such report, transmit the same without delay to the
Magistrate.

! These words were mserted by s. 32 of the Code of Criminal Procedure (Amendment)
Act, %im (XVIII of 1923

sa wordl were substiteted for the words * and to take such measures as may be
necessary ' by

PiTie wds Gere added by bid.
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(Part V.—Information to the Police and their Powers to Investigate.
Chapter XIV.)

159. Such Magistrate, on receiving such report, may direct an in- Powesto
vestigation or, if he thinks fit, at once proceed, or depute any Magistrute ";’i‘}og‘;:"“
eabordinate to him to proceed, to hold a preliminary inquiry inte, or prelminary
otherwise to dispose of, the case in manner provided in this Code. inquiy

160, Any police-officer making an investigation under this Chapter Polce-
may, by qrder .in writing, r?quile t.hs attendance be.fo.r€ himself of any ;?;g:a
person being within the limits of his own or any adjoining slation who, requie
from the information given or otherwise, appears to be scquainted with z:‘;’;ﬁ;’:ﬁ:a
the circumstances of the case; and such person shall attend as so

required.

161. (1) Any police-officer making an investigation uwnder this pramination
Chapter ![or any police-officer not below such rank as the Local Gosern- gf s
. . . y police.
ment may, by general or special order, prescribe in this behalf, arting
on the requisition of such officer] may examine orally any person <up-
posed to be acquainted with the facts and circumstances of the case.
(2) Such person shall be bound to answer all questions relating to
such case put to him by such officer, other than questions the answers
to which would have a tendency to expose him to a criminal charge or io
A penalty or forfeiture.

162, *[(Z) No statement made by any person to a police-officar 1n the gtatements
course of an investigation under this Chupter shall, if reduced into :“ﬁliffn':gﬁ
writing, be signed by the person making 1t; nor shall anv such state- weo of such
ment or any record thereof, whether 11 a police-drary or otherwise, or ;”"'“P“"

v o evidence.
any part of such statement or record, be used for any purpose (save as
hereinafter provided) at any inquiry or trial m respect of any offence
under investigation at the trme when such statement was made:

Provided that, when any witness 15 called for the prosecution in
such inquiry or trial whose statement has been reduced into writing as
aforesaid, the Court shall on the request of the accused, refer
to such writing and direct that the accused be furmished with a copy
thereof, in order that any part of such statement, if duly proved, may
be used to contradict such witness m the manner provided by section
145 of the Indian Evidence Act, 1872 When any part of such
statement 1s so used, any part thereof may also be used in the re-exami-
nation of such witness, but for the purpose only of explaining any
matter referred to in his cross-examination :

*These words were 1nserted by 5 33 of the Code of Criminal Proced: £l
Act, 1008 (VAT oy Y nal Procedure {dmendment)
¢ This sub section was substituted by s 33, 1bid.
* General Acts, Vol 11
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(Part V.—Information to the Police and their Powers to Investigate.
Chapter XIV.)

Provided, further, that, if the Court is of opinion that sny part
of any such statement is not relevant to the subject-matter of the inquiry
or trial or that its disclosure to the accused is not essential in the in-

\ teresis of justice and is inexpedient in the public interests, it shall
record such opinion (but not the reasons therefor) and shall exclude
such part from the copy of the statement furnished to the accused.]

(2) Nothing in this section shall be deemed to apply to any state-
ment falling within the provisions of section 32, clause (), of the Indian
Evidence Act, 18722

I of 1872,

Noinduce- 183. (1) No police-officer or other person in authority shall offer or

I:{;;';\;O be  make, or cause to be offered or made, any such inducement, threat or
) promise as is mentioned in the Indian Evidence Act, 1872,! section 24. 1of 1872

(2) But no police-officer or other person shall prevent, by any caution

or otherwise, any person from making in the course of any investigation

under this Chapter any statement which he may be disposed to make of

his own free will.
Power to 184. (I) *[Any Presidency Magistrate, any Magistrate of the first

::::‘::::e' class and any Magistrate of the second class specially empowered in this

confesmons.  behalf by the Local Government may, if he is not a police-officer] record
any statement or confession made to him in the course of an investigation -
under this Chapter or at any time afterwards before the commencement
of the inquiry or trial. -

(2) Such statements shall be recorded in such of the manners herein-
after prescribed for recording evidence as is, in his opinion, best fitted
for the circumstances of the case. Such confessions shall be recorded
aad signed in the manner provided in section 364, and such statements
or confessions shall then be forwarded to the Magistrate by whom the
case is to be inquired 1nto or tried.

(3) *[A Magistrate shall, before recording any such confession, ex-
plain to the person making it that he is not bound to’make a confession
and that if he does so it may be used as evidence against him and ne
Magistrate] shall record any such confession unless, upon questioning
the person making it, he has reason to believe that it was made volun-

1 General Acts, Vol. II.
? These words were substituted for the words ** Every Magistrate not being a police-

~licer may” by a 35 of the Code of Criminal Procedure {Amendment) Act, 1923
{XVIII of 1923,

* These words were substitated for the words ** No Magmstrate ** by thid '
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Chapter X1V.)

tarily; and, when he records any confession, he shall make a memoran- -
dum at the foot of such record to the following effect: —
““ YfT have explained to (name) that he is not bound to make a
confession and that, if he does so, any confession he may make may
be used as evidence ngainst him and I believe] that this confession
was voluntarily made. It was taken in my presence and hearing, and
was read over to the person making it and admitted by him to be correct,
and it contains a full and true account of the statement made by him.

(Signed) A. B.,
Magistrate.”

Erplanation —It is not necessary that the Magistrate receiving and
recording a confession or statement should be a Magistrate having
jurisdictton 1n the case.

185. *[() Whenever an officer in charge of a police-station, or a Search by
police-officer making an investigation has reasonable grounds for be Poltee-otlieer
lieving that anything necessary for the purposes of an investigation
into any offence which he 1s authorised to investigats may be found in
any place within the lunits of the police-station of which he is i»
charge, or to which he is attached, and that such thing cannot in his
opinion be otherwise obtained without undue delay, such officer may,
after recording in writing the grounds of his belief and specifying 1n
such writing, so far as possible, the thmg for which search is te be
made, search, o1 cause search to be made, for such thing 1n any place
within the limits of such station ]

2[(2) A police-officer proceeding under sub-section (Z) shall, if prac.
ticable, conduct the search in person.}

(3} If he is unable to conduct the search 1n person, and there is no
other person competent to make the search present at the time, he may
3[after recording in writing his 1easons for so doing] require any officer
subordinate to him to make the search, and he shall deliver to such
subordinate officer an order in writing “fspecifying the place to be
searched and, so far as posmble, the thing for which search 1s to be
made]; and such subordinate officer may thereupon search for such thing
in such place

1These words were substituted for the words T believe™ by s 35 of the Code of
Crtminal Procedure {Amendment) Act, 1923 (XVIII of 1923).

* These sub-sections were sabstityted by s 36 14id

* These words were nserted by ibid

¢ Theso words were substituted for the words * specifying the docament or thing for
which search 1s to be made and tho place to be searched * by thid
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(Part V.—Information to the Police and their Powers to Investigate.
Chapter XIV,)

(4) The provisions of this Code as to search-warrants® *[and the
general provisions as to searches contained in section 102 and section
103] shall, so for as may be, apply to a search made under this section.

3[(5) Copies of any record .made under sub-section (I} or sub-section
(3) shall forthwith be sent to the nearest Magistrate empowered to take
cognizance of the offence and the owner or occupier of the place searched
shall on application be furnished with a copy of the same by the Magis-
trate:

Provided that he shall pay for the same unless the Magistrate for
some spectal reason thinks fit to furnish it free of cost.]

166, (1) An officer in charge of a police-station *[or a police-officer
not being below the rank of sub-inspector making an investigation]
may require an officer in charge of another police-station, whether in the
same or a different district, to cause a search to be made in any place,
1 any case 1 which the former officer might canse such search to be made,
within the limits of his own station.

(2) Such officer, on being so requited, shall proceed according to the
pravisions of section 165, and shall forwaid the thing found, if any,
to the officer at who<e request the search was made.

5[(3) Whenever there is reason to believe that the delay occasioned
by requiring an officer 1n charge of another police-station to cause a
search to be made under sub-section () might result in evidence of
the commission of an offence being concealed or destroyed, it shall be
lawful for an officer in charge of a police-station or a police-officer
making an investigation under this Chapter to search, or cause to be
searched, any place in the limits of another police-station, in accordance
with the provisions of section 165, as if such place weia within the limits
of his own station.]

5[(4) Any officer conducting a search under sub-section (3) shall
forthwith send notice of the search to the officer in charge of the police-
station within the limits of which such place is situate, and shall also
send with such notice a copy of the list (if any) prepared under section
103, and shall also send to the nearest Magistrate empowered to taks
cognizance of the offence, copies of the records veferred to in section 165,
sub-sections (7) and {3).]

3 See oa. 96 to 99, supra.

* These words and figures were inserted by s 36 of the Code of Criminal Procedure
(Amendment) Act, 1023 (XVIII of 1925)

* Sub-section () was added by ibid

4 Theso words were inserted

1, ibid.
* Sub-sections (3) and (f) wers added by

ibid.
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(Part V.—Information to the Police and their Powers to Investiyale:
Chapter XIT.) -

![(5) The owner or occupier of the place searched shall, on applica-
tion, be furnished with a copy of any record sent to the Magistrate under
sub-section (4): -~

Provided that he shall pay for the same unless the Magistrate for some
special reason thinks fit to furnish it free of cost.]

167. () Whenever *[any person is arrested and detained in custody: procedure
and it appears that the] investigation ** * * cannot be completed when investi
within the period of twenty-four hours fixed by section GI, and there e e
are grounds for belxevmg that the accusation or information is well- PICWg n
founded, the officer in charge of the police-station “[or the police-officer hv‘;‘c‘!;sy- our
making the investigation if he is not below the rank of sub-inspector]
shall forthwith transmit to the nearest Magistrate a copy of the entries
in the diary hercinafter prescribed relating to the case, and shall at the
same time forward the accused 5* * to such Magistrate

(2) The Magistrate to whom an accused person is forwarded under
this section may, whether he has or has not jurisdiction to try the case,
from time to time authorize the detention of the accused in such custody
as such Magistrate thinks fit, for a term not exceeding fifteen days in
the whole. If he has not jurisdiction to try the case or commut it for
trial, and considers further detention unnecessary, he may order the
accused to be forwarded to a Magistrate having such jurisdiction:

S[Provided that no Magistrate of the third class, and no Magistrate
of the second class not specially empowered in this behalf by the Local
Government shall authorise detention in the custody of the police ]

(3) A Magistrate authorizing under this section detention in the
custody of the police shall record his reasons for so doing

(4) If such order is given by a Magistrate other than the District
Magistrate or Sub-divisional Magistrate, he shall forward a copy of his
order, with his reasons for making it, to the Magistrate to whom he is
immediately subordinate,

168. When any subordinate police-officer has made any nvestigation Report of
under this Chapter, he shall report the result of such nvestigation to""""‘g‘""“
bordi-
the officer in charge of the police-station, nate poh:e-
officer.,

* Sub-section (5) was added by 8 37 of the Codo of Cnminal Procedure (Amendment)
Act, 1923 (XVIIT of 1623)
¥ These words were substituted for the words *it appears that any ” by s 38, ehid.
1 The words * under thus Chapter * wers omited by 1bid
¢ These words were mserted by o
* Tha words and brackets ™ (f any} " were omutted by 1bid.
* Thia proviso was added by 1b#d
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169. If, upou an investigation under this Chapter, it appears to the
officer in charge of the pchce-statmn [or to the police-officer making
the mvestwahun] that there is mot sufficient evidence or reasomable
ground of suspicion to justify the fnrwardmg of the accused 1o a Magis-
trate, such officer shall, if such person is in custody, release him va
his executing a bond,? with or without sureties, as such officer may
direct, to appear, if and when so required, before a Magistrate empower-
¢d to take cognizance of the offence on a police-report and to try the
aceused or commit him for frial.

170. () If, upon an investigation under this Chapter, it 1ppears lo
the officer in charge of the police-station that there is sufficient eviderze
or reasonable ground as aforesaid, such officer shall forward the accussd
under custody to a Magistrate empowered to take cognizance of the
offence upon 2 police-report and to try the accused or ecommit him for
trial or, if the offence is brilable and the accused is able to give security,
shall take security? from him for his appearance before such Magistrate
on o day fixed and for his attendance froia doy to day Lefore such
Magistrate until othernise directed.

(2) When the officer in charge of a police-station forwards an arcused
person to o Magistrate or takes security for his appearance before such
Magistrate under this section, he shall send to such Magistrate any
weapon or other article which it may be necessary to produce hefore hin,
and shall requne the complainant (if any) and so many of the persons
who appear to such officer to be acquainted with the circumstances of the
case as he may think necessary, to execute a bond® to appear before the
Magistrate as thereby directed and prosecute or give evidence (as the
case may be) in the matter of the charge against the accused.

(3) i the Court of the District Magistrate or Sub-divisional Magis-
trate is mentioned in the bond, such Court shall be held to include any
Court to which such Magistrate may refer the case for inquiry or trial,
provided reasonable notice of such reference is given to such ccmplain
ant or persons.

(#) Thke day fixed ugder this section shall be the day “tereon the
accused pAason is to appedy, if security for his up arance has been taen,
or the day\on which he may be ex}X\QEd to arrRRe.at the Court of the
Mug)slm(e, \f he is to be f warded in usfody

Thete words wete ioserted by s 39 ol the Code of Criminal Prooedure (Amendment)
Ac! 1o (wx )
NV, Poma XXV and XXVI, respectively.
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(5) The officer in whose presence the bond is executed shall deliser a
copy thereof to one of the persons who executed 11, and shall then send
to the Magistrate the original with his report.

171. No complainant or witness on his way to the Court of the Magis- Complainsnts
: o and witnessca
trute shall be required to accompany a police-officer, ot o b
required to
accompany
police-officer.

or shall be subjected to unnecessary restraint or inconvenience, or Complainants
required to give any security for his appearance other than his own :25;;‘;:”’"
bond: subjected to

restramt

Provided that, if any complainant or witness refuses to attend or to Recusant
execute a bond as directed 1 section 170, the officer in charge of the 5’:":};’::’:::“
police-station may forward him in custody to the Magistrate, who may may be
detain him in custody until he executes such bond, or until the hearing i‘:’;zg;;
of the case is completed.

172. (1) Every police-officer making an 1nvestigation under this Diary of
Chapter shall day by day enter his proceedings in the investigation in a K';:?;’":g:_
diary, setting forth the time at which the information reached him, the tion.
time at which he began and closed his investigation, the place or places
visited by him, and a statement of the circumstances ascertained through
his investigation.

(2) Any Criminal Court may send for the police-diarzes of a case under
1mnquiry or trial 1n such Court, and may use such diaries, not as evidence
in the case, but to aid it in such inquiry or trial Neither the accused
nor his agents shall be entitled to call for such diaries, nor shall he or
they be entitled to see them merely because they are referred to by the
Court; but, if they are used by the police-officer who made them, to
refresh his memory, or if the Court uses them for the purpose of contra.
dicting such police-officer, the provisions of the Indian Evidence Act,

1872, section 161 or section 145, as the case may be, shall apply.

178 *[(I) Every investigation under this Chapter shall be complet- Report ot
ed without unnecessary delay, and, as soon as it is completed, the officer Fofice-offcer.
in charge of the police-station shall—

(a) forward to a Magistrate empowered to take cognizance of
the offence on a police-report a report, in the form pre-
seribed by the Local Government, setting forth the names

* G 1 Acts, Vol II )
e b section waa substituted by 5 40 of the Cods of Criminal Procedure

{Amendment) Act, 1923 (XVIII of 1923)
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of the parties, the nature of the information and the names
of the persons who appear to be acquainted with the cir-
cumstances of the case, and staling whether the accused
(if arrested) has been forwarded in custody, or has beex
released on his bond, and, if so0, whether with or without
sureties, and

(b) communicate, in such manner as may be preseribed by the
Local Government, the action taken by him to the person,
if any, by whom the information relating to the commis-
sion of the offence was first given.]

(2) Where o superior officer of police has been appointed under
section 158, the report shall, in any cases in which the Local Government
by general or special order so directs, be submitted through that officer,
and he may, pending the orders of the Magistrate, direct the officer ir
charge of the police-station to make further investigation.

(3) Whenever it appears from a report forwarded under this section
that the acoused has been released on his bond, the Magistrate shall
make such order for the discharge of such bond or otherwise as he thinks
fit.

3[{4) A copy of any report forwarded under this section shall, om
application, be furnished to the accused before the commencement of
the inquiry or tral;

Provided that the same shall be paid for unless the Magistrate for
some special reason thinks fit to furnish it free of cost.]

2174. (1) The officer in charge of a police-station or some other
police-officer specially empowered® by the Local Government in that.
behalf, on receiving information that a person—

(e) has committed suicide, or

(b) has been killed by another, or by an animal, or by machinery,
or by an acmdeut or

(c) has died under circumstances raising a reasomble suspicion:
that some other person has committed an offence,

? Sub section (§) was m:erted by 8 40 of the Code of Criminal Procedurs (Amend-
mcnt) Act, 1823 (XVITI of I
3 Tor form in which ss 174 to 176 should be read in therr application to the area.
comprised within the local limits o! lhe ordmarv onglnal cwll Jnnsdldlnn of the High
Court at Madae R EUN e . as arended
by the T
For

i
(2} Bombay, se¢ Bombay Go\-emment Gazette, 1009, Tt 1, p 1135;
3} Madras, uz Mad. R, (o]
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shall immediately give intimation thereof to the nearest Magistrate em.
powered to hold inquests, and, unless otherwise directed by any rule pre-
scribed by the Local Government, or by any general or special order of
the District or Sub-divisional Magistrate, shall proceed to the place
~where the body of such deceased person is, and there, in the presence
of two or more respectable inhabitants of the neighbourhood, shall make
an investigation, and draw up a report of the apparent cause of death,
describing such wounds, fractures, bruises and other marks of injury as
may be found on the body, and stating in what mauner, or by what
weapon or instrument (if any), such marks appear to have been inflicted.

(2) The report shall be signed by such police-officer and other persons,
or by so many of them as concur therein, and shall be forthwith for-
warded to the District Magistrate or the Sub-divicional Magistrate.

(3) When there is any doubt regarding the cause of death, or when

- for any other reason the police-officer considers it expedient so to do, he
shall, subject to such rules as the Local Government may prescribe in
this behalf, forward the body, with a view to its bemng examined, to the
nearest Civil Surgeon, or other qualified medical man® appointed in this
behalf by the Local Government, if the state of the weather and the
distance admit of its bemng so forwarded without risk of such putrefac-
tion on the road as would render such examination useless.

(4) In the Presidencies of Fort St. George and Bombay, investiga.
tions under this section may be made by the head of the willage, who
shall then report the result to the nearest Magistrate authorized to hold
inquests.

(8) The following Magistrates are empowered to hold inquests, namely,
any District Magistrate, *[Sub-divisional Magistrate or Magistrate of
the first class], and any Magistrate especially empowered 1 ths behalf
by the Local Government or the District Magistrate.

175. (1) A police-officer proceeding under section 174 may, by order Power ¢,
in writing, summon two or more persons as aforesaid for the purpose "::':‘:"”"
of the said investigation, and any other person who appears to be ac. pertons,
quainted with the facts of the case. Every person so summoned shall
‘be bound to attend and to answer truly all questions other than questions
the answers to which would have a tendency to expose him to a criming!
charge, or to a penalty or forfeiture.

* For medical men appointed in Ajmere-Merwara, sce A; R and O
* These words were substituted for the words * or Sub-divisional Magistrate # §,
o 41 of the Code of Cruminal Procedure (Amendment) dect, 1923 (XVINI of 1721) 7
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(2) If the facts do not disclose a cognizable offence to which section
170 applies, such persons shall not be required by the police-officer to
attend a Magistrate’s Court.

178, (I) When any person dies while in the custody of the police,
the nearest Magistrate empowered to hold inquests shall, and, in any
other case mentioned in section 174, clauses (a), (b) and (c) of sub-section
(1), any Magistrate so empowered may hold an inquiry into the cause
of death either instead of, or in addition to, the investigation held by
the police-officer, and, if he does so, he shall have all the powers in con-
ducting it which he would have in holding an inquiry into an offence.
The Magistrate holding such an inquiry shall record the evidence taken
by him in connection therewith in any of the manners hereinafter pre-
seribed according to the circumstances of the case.

(2) Whenever such Magistrate considers it expedient to make an
examination of the dead body of any person who has been already in-
terred, in order to discover the cause of his death, the Magistrate may
cause the body to be disinterred and examined.!

PART VI
PROCEEDINGS IN PROSECUTIONS.

CHAPTER XV.

Or TaE JURIspIcTION oF TOE CriMiNaL Courrs 1v INqUIRTES AND TRIALS.
A.—Place of Inquiry or Trial.
177. Every offence shall ordinarily be inquired into and tried by a
Court within the local limits of whose jurisdiction it was committed.

178. Notwithstanding anything contained in section 177, the Local
Government may direct?-that any cases or class of cases committed for
trial in any district may be tried in any sessions division:

*A eumilar_power is entrusted to the Coroners of Calentta and Bombay. See the
Coroners Act, 1871 (1V of 1871}, s, 11, Ben. Code and Bom. Code.

* For notjfication directing that all casea in which railway officials are committed for
tral in the distncts of Sylhet and Cachar may be tried in the sessions division of Cachar,
see Assam R, sod O
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Provided that such direction is not repugnant to any direction pre-
248 95 Vics., viously issued by the High Court under section 15 of the Indiac High

g'i": Geo Courts Act, 1861, *[or section 107 of the Government of India Act,
3¢ 6l 1915,] or under this Code, section 526.

179. When a person is accused of the commission of any offence by Accused
reason of anything which has been done, and of any consequence which g;‘t:‘:ﬁ"‘
has ensued, such offence may be inquired into or tried by a Court within where act1a
the local limits of whose jurisdiction any such thing has been done, or gyt ..
any such consequence has ensued. quence

A ensaes
IMlustratsons,

(a} A 13 wonnded within the local hmits of the jurisdiction of Court X, and dies
within the local limits of the juriediction of Court Z.” The offence of the culpable homi-
cide of A may be nquired info or trsed by X or Z
oy e * *  risdiction of Court X, and 13, during
. Court Y, and durmg ten dsys more

Z, unable in the local lumts of the
. is ordimary pursuits The offence of
causing grievous hurt to A may be mquired mto or tried by X, ¥

(¢) A 1s put 1n fear of injury within the local limuts of the jurisdictron of Court X,
and 15 thereby induced, within the local Iimits of the junisdiction of Court ¥, to deliver
property to the person who put hium 1n fear The offence of extortion commutted on
may be iquired nto or tried etther by X or ¥

d) A is wounded in the Native State of Baroda, and dies of s wounds i Poona
The offence of cavsing A's death may be inquired info and ined in Poono e

180. When an act is an offence by reason of its relation to any other Place of trial
act which is also an offence or which would be an offence if the doer were :&‘:;5;;;“
capable of committing an offence, a charge of the first-mentioned offence reason of

inoui s il imi relation to
may be inquired 1nto or tried by a Court within the local limits of whose [fihento
juristiction either act was done

{llustrations

(a) A charge of abetment may be mquired into or tnied exther by the Court within the
Tocal limits of whose junisdiction the abetment was committed, or by the Court within tha
local limits of whose jurisdiction the offence abetted was commut!

(5) A charge of recerving or retaming stolen goods may be inquired mto or tned
either by the Court within the local Lmits of whose Jurisdiction the goods were stolen,
or hy sy Court withun the local hmits of whose jurisdiction any of {hem wWere at any
tame ' dishonestly received or retained

(c) A charge of wrongfully concealing a person known to have been kidnapped may
be mquired nto or tried by the Court within the local himts of whose jurisdiction the
wrongful concealing, or by the Court withwn the local lumts of whose Junsdiction the
Krdacoping, took plac

181. (1) The offence of be'ing a.thug, of being a thl.xg and committing Being o thap
murder, of dacoity, of dacoity with murder, of having belonged to a or :"12;1;“1§
gang of dacoits, or of having escaped from custody, may be inquired into d_,cmg,,,g °

or tried by a Court within the local limits of whose jurisdiction the escape from
custody, cte.
person charged 1.

T See now the Government of India Act, 1915 (5 & 6 Geo. 5, ¢ 61)
2 These words and figures were wserted by 8 2 and Schedule of the Amending Act,
1916 (XIIT of 1016}, General Acts. Vol VIII =
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(2) The offence of criminal misappropriation or of criminal breach of
trust may be inquired into or tried by a Court within the local limits of
whose jurisdiction any part of the property which is the subject of the
offence was received or retained by the accused person, or the offence was
committed.

'[(3) The offence of theft, or any offence which includes theft or the
possession of stolen property, may be inquired into or tried by a Court
within the local limits of whose jurisdiction such offence was committed
or the property stolen was possessed by the thief or by any person who
received or retained the same knowing or having reason to believe it to
be stolen.]

() The offence of kidnapping or abduction may be inquired into or
tried by a Court within the local limits of whose jurisdiction the person
kidnapped or abducted was kidnapped or abducted or was conveyed or
concealed or detained.

182, When it is uncertain in which of several local areas an offence
was committed, or

where an offence is committed partly in one local area and partly in
anet’her, or

where an offence 1s a continuing one, and continues to be committed
in more local areas than one, or

where it consists of several acts done in different local areas,

it may be inquired into or tried by a Court having jurisdiction over
any of such local areas.

183. An offence committed whilst the offender is in the course of
performing a journey or voyage may be inquired into or tried by a Court
through or 1nto the local limits of whose jurisdiction the offender, or the
person against whom, or the thing in respect of which, the offence was
committed, passed in the course of that journey or voyage.

184. All offences against the provisions of any law for the time being
in force relating to Railways,? Telegraphs,® the Post-office* or Arms and
Ammunition® may be inquired into or tried in a presidency-town,
whether the offence is stated to have been committed within such town
or not:

P This nubauhun a3 -ub.smmcd b7 5 42 of the Code of Crimpal Procedurs

I st
90), General Acts, Vol 1V
f 1685), General Acts, Vol IIL
1 1898), General Am, Vol V.
-t - ' General Acts, Vol, II.
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Provided that the offender and all the witnesses necessary for his
prosecution are to be found within such town.

'[185. (I) Whenever a question arises as to which of two or more High Court
Courts subordinate to the same High Court ought to inquire into or try to deade, in
case of doubt,
any offence, it shall be decided by ‘that High Court. district where
v
(2) Where two or more Courts not subordinate to the same High tral shall
Court have taken cognizance of the same offence, the High Court within take place
the local limits of whose appellate criminal jurisdiction the proceedings
were first commenced may direct the trial of such offender to be held
in any Court subordinate to 1t, and 1f it so decides all other proceedings
against such person in respect of such offence shall be dis-
continued. If such High Court, upon the matter having been
brought to its notice, does not so decide, any other Hugh Court, within
the local limits of whose appellate criminal jurisdiction such proceedings
are pending may give a like direction, and upon its so doing all other
such proceedings shall be discontinued ]

186. (I) When a Presidency ngistmte, a Distriet Magistrate, 8 pyyer o
Sub-divisional Magistrate, or, if he is specially empowered in this behalf rssae
by the Local Government, a Magistrate of the first class, sees reason to wayast tor
believe that any person within the local limits of his jurisdiction has offence
committed without such limits (whether within or without British India) be?oﬂf;'ﬁ%n,
an offence which cannot, under the provisions of sections 177 to 184 jansdiction.
(both inclusive), or any other law for the time being in force, be inquired
into or tried within such local himits, but is under some law for the
time being in force triable in British India, such Magistrate may inquire yragatrate’s
mto the offence as if it had been committed within such local limits, and Pmcﬂim‘e oo
compel such person in manner hereinbefore provided to appear before nrres
him, and send such person to the Magistrate havmg jurisdiction to
inquire into or try such offence, or, if such offence is bailable, take a
bond with or without sureties for his appearance before such Magistrate.

(2) When there are more Magistrates than one having such jurisdic-
tion and the Magistrate acting under this section cannot satisfy himself
as fo the Magistrate to or before whom such person should be sent or
bound to appear, the case shall be reported for the orders of the High
Court.

187. (1) Tt the person has been arrested under a warrant issued under Procedure

section 186 by a Magistrate other than a Presidency Magistrate or Dis- :E::m

tion 185 was substituted by s 43 of the Code of Cnmmal Procedure (Amendment)
Acl 1923 (XVIII of 2923
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i;:::fdz’_y trict .l[agistrnfe, such Magistrate sball send the person arrested to the
nate Magis.  District or Sub-divisional Magistrate to whom he is subordinate, unless .
teate. the Magistrate having jurisdiction to inquire into or try such offence

issues hus warrant for the arrest of such person, in which case the person

arrested shall be delivered to the police-officer executing such warrant or

shall be sent to the Magistrate by whom such warrant was issued.

(2) If the offence which the pergon arrested is alleged or suspected to

have committed is one which may be inquired into or tried by any Cri-

minal Court in the same district other than that of the Magistrate acting

under section 186, such Magistrate shall send such person to such Court,
gg}ﬂ;‘y of 188. When a Native Indian subject of Her Majesty commits an
sabjects for  Offence at any place without and beyond the limits of British India, or
«:getx;;;soc‘&m. when any British subject commits an offence in the territories of any
of Butish  Native Prince or Chief in India, or

Tndia.

when a servant of the Queen (whether a British subject or not) com-
mits an offence in the territories of any Native Prince or Chief in India,

he may be dealt with in respect of such offence as if it had been com-
mitted at any place within British India at which he may be found:

Political Provided that [notwrthstanding anything in any of the preceding
é!;"::};’ to sections of this Chapter] no charge as to any such offence shall be |
fitness of inquired into in British India unless the Political Agent, if there is one,
;r;:\:;y into  for the territory in whieh the offence is alleged to have been committed,

- certifies that, in his opinion, the charge ought to be inquired into in
British India; and, where there is no Political Agent, the sanction of
the Liocal Government shall be required :

Provided, also, that any proceedings taken against any person under
this section which would be a bar to subsequent proceedings against such
person for the same offence if such offence had been committed in British
Indn shall be a bar to further proceedings agalnst him under the—

L 4l d-Estraditian Act 1878:2 in respect of the same XXIof I
oﬂence in any territory beyond the limits of British India.
Povwer to 189. Whenever any such offence as is referred to in section 188 is

"3;"32;::?";3 being inquired into or tried. the Local Government may, if it thinks fit,
and exlubits  direct that copies of depositions made or exhibits produced before the
::c‘:"dm Political Agent or a judicial officer in or for the territory in which such
evidenco. offence is alleged to have been committed shall be 1eceived as evidence hy

the Court holding such inquiry or trial in any case in which such Court

words wers inserted by a. 43 of the Code of Criminal Procedure (Amendment}
Ad. 1923 (YVXII of 1923)
v 1‘ lilow repealed by tha Indisn Extradition Aet, 1903 (XV of 1903), General Acts,

ate Xt Gl 0-C. A /902
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might issue a commission for taking evidence as to the matters to which
such depositions or exhibits relate.

B.—Conditions requisite for Initiation of Proceedings.

190. (Z) Except as hereinafter provided, any Presidency Magis- Cognizance
trate, District Magistrate or Sub-divisional Magistrate, and any other g‘ “l\ﬁl::f:!
Magistrate specially empoweied in this behalf, may take cognizance trates.

of any offence—

(a) upon receiving a complaint of facts which constitute such
Joffence; -

'[(b) upon a report 1 wiiting of such facts made by any police-
officer ;]

(c) upon information recewved fiom any person other than a
paolice-officer, or upon his own knowledge or suspicion,
that such offence has been committed.

(2) The Local Government, or the District Magistrate subject to the
general or spectal orders® of the Local Government, may empower any
*Magistrate to take cognizance under sub-section (), clause {a) or clause
(), of offences for which he may try or commit for trial.

{3} The Local Government may empower any Magistrate of the first
or second class to take cognizance under sub-section (7), clause (c), of
offences for which he may try or commit for trial.

191. When a Magistrate takes cognizance of an offence under sub- Transfer
section (7), clausce (¢), of the precedmn section, the accused shall, before 0”2"“"“
any evidence 1s taken, be informed that he is entitled to have the case apphcation
tried by another Court, and 1f the accused, or any of the accused if of aecused.
there be more than one, objects to being tried by such Magistrate, the
case shall, instead of being tried by such Magistrate, be committed to
the Court of Session or transferred to another Magistrate,

192. (I} Any Chief Presidency Magistrate, District Magistrate or Tmnsfercl
Sub-divisional M-\g|strale may transfer any case, of which he has taken {3
cognizance, for inguiry or tnal to any Mnmstrnte subordinate to him.

(2) Any District Magistrate may empower any Magistrate of the
first class who has taken cognizance of any case to transfer it for inquiry
or rial to any other specified Magistrate in his distriet who is competent

ugntuleL

T This clagse was substituted by 8 45 of the Code of Criminal Procedure (imend-
mrnt) Act, 1923 (XVIIT of 1923)
3 For notification in Ajmere-Merwara, see A) nd O
» For notification empowening a Sub- dnmoml Mazistrate under this zection 1n Aseam
in cases anising on the rathway in Sylhet, tee Assam R and O



Oognizance
of offences
by Courts of
Session.

Cogmizance

of offences

by High
ourt.

Informations
by Advocate
General.

110 Criminal Procedure. [1898: Act V.

(Part VI.—Proceedings in Prosecutions. Chapter XV.—Of the Juris-
diction of the Criminal Courts in Inguiries and Trials.)

under this Code.to try the accused or commit him for trial; and such
Magistrate may dispose of the sase accordingly.

193. (I) Except as otherwise expressly provided by this Code or by
any other law for the time being in force, no Court of Session! shall take
cognizance of any offence as a Court of original jurisdiction unless the
accused has been committed to it by a Magistrate duly empowered in
that behalf.

(?) Additional Sessions Judges and Assistant Sessions Judges shal]
try such cases only as the *Loeal Government by general or special
order may direct them to try, or ** * * as the Sessions Judge of the
division, by general or special order, may make over to them for trial.

194. (7) The High Court may take cognizance of any offence upon
n commitment made to it in manner hereinafter provided.

Nothing herein contained shall be deemed to affect the provisions of
any letters patent granted under-the Indian High Courts Act, 1861,
*[or the Government of India Act, 19153, or any other provision of this’
Code. i

(2) (a) Notwithstanding -mything in this Code contained, the Advo-
cate General may, with the previous sanction of the Governor General
in Council or the Local Government, exhibit to the High Court, against
persons subject to the jurisdiction of the High Court, informations for
all purposes for which Her Majesty’s Attorney General may exhibit
informations on behalf of the Crown in the High Court of Justice in
England.

(b) Such proceedings mny be taken upon every such information as
may lawfully be taken in the case of similar informations filed by Her
Majesty’s Attorney General so far as the circumstances of the case and
the practice and procedure of the said High Court will admit.

{c) Al fines, penalties, forfeitures, debts and sums of money recover-
ed or levied under or by virtue of any such information shall belong to
the Government of India.

Courts, of Sezsion m (1) Upper Burme, se¢ the Tpner Burma

arts_ XVII and XXI, respectisely,
- * For \zxaihnce of & notification of the kind here referred to, see U P. Gazette, 1013,
+irFe Sords  in the cage -* 4a --ed Sear n Yodoeatt mess ook M- g 46 of
the Code of Criminal Pmcrdm- : *
Su now the Governmept ¢ .
EE ) (XI1X

words were insertec
of 1916), General Acts, Vol, VIIL
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(d) The High Court miay make rules for carrying into effect the pro-
visions of this section. .
195, '[(Z) No Court shall take cognizance—

(a) of any offence pumshable under sections 172 to 188 of the
Indran Penal Code,” except on the complaint in writing of
the public servant conceined, or of some other public ser-
vant to whom he is subordinate;

(b) of any offence punishable under any of the following sections
of the same Code, namely, sections 193, 194, 195, 196, 199,
200, 205, 206, 207, 208, 209, 210, 211 and 228, when such
offence is alleged to have been committed in, or in relation
to, any proceeding in any Court, except on the complaint
in writing of such Court or of some other Court to which
such Court is subordinate; or

Prosecution
for contempt
of lawiul
authornty of
publio
servants
Prosecutign
for certaiy
offences
agamst
pubhic justice,

(c) of any offence described in section 463 or punishable under Prosccution
section 471, section 475 or sectron 476 of the same Code, for cerfam

when such offence is alleged to have been committed by a
party to any proceeding tn any Court in respect of a docu-
ment produced or given in evidence in such proceeding,
except on the complaint in writing of such Court, or of
some other Court to which such Court is subordinate.]

(2) In clauses () and (¢) of sub-section (7) the term *‘ Court”
[includes] a Civil, Revenue or Criminal Court, but does not include a
Registrar or Sub-Registrar under the Indian Registration Act, 1877.4

3[(3) For the puiposes of this section, a Court shall be deemed to
be subordinate to the Court to which appeals ordinarily lie from the
appealable decrees or sentences of such former Court, or in the case of
a Civil Court from whose decrees no appeal ord'narily les to the
principal Court having ordinary original civil jurisdiction within the
local Timits of whose jurisdiction such Civil Court fs situate:

Provided that—

(@) where appeals hie to more one Court, the Appellate Court of
inferior jurisdiction shall be the Court to which such Court shall be
deemed to be subordinate; and

T This sub section was substituted by 8 47 of the Code of Criminal Procedure (Amend-
menty Act, 1023 (XVIII of 1923)
1'General Acts, Vol

\+r st--ard < means™ by s 4T of the Code of Criminal
<t 1923)

. , 1908 (XVT of 1908), General Acts, Vol VI
PR . or the onmnal sub-section (7) after i1t was
. - of the Code of Criminal Procednre {Amend-

offences.

relating to

dooumenty
aven 1n

evidence
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(b) where appeals lie to a Civil and also to a Revenue Court, such
Court shall be deemed to be subordinate to the Civil or Revenue Court
according to the nature of the case or proceeding in conneetion with
which the offence is alleged to have been committed.]

*[(#)] The provisions of sub-section (1), with reference to the offences
named therein, apply also to *[Criminal conspiracies to commit such
offences and te] the abetment of such offences, and attempts to commit
them.

LT * * - * - 13

‘[(5) Where a complaint has been made under sub-section (I),
clause (a), by o public servant, any authority to which such public ser-
vant is subordinate may order the withdrawal of the complaint and, if
it does 50, it shall forward a copy of such order to the Court and, upon
receipt thercof by the Court, no further proceedings shall be taken on
the complaint.}

2k * * * »* » L4

196. No Court shall take cognizance of any offence punishable under
Chapter VI °[or IXA] of the Indian Penal Code® (except section 127), :
or punishable under section 1084, or section 1534, or section 294Alo
section 505 of the same Code, unless upon complaint made by order of,
or under authority from, the Governor General in Council, the Local
Government, or some officer empowered by the Governor General in
Council in this behalf.

"[196A. No Court shall take cognizance of the offence of criminal
conspiracy punishable under section 120B of the Indian Penal Code,® !}
(1) in o case where the object of the conspiracy is to commit
cither an illegal act other than an offence, or a legal act
by illegal means, or an offence to which the provisions of
section 196 apply, unless upon complaint made by order
or under authority from the Governor General in Council,
the Local Government or some officer empowered by the
Governor General in Council in this behalf, or

" The original sub-section (3} was Tenumbered () by s. 47 of the Code of Criminal
Procedure (Amendment) Act, 1923 (XVIIT of 1023).
* Thesa words were inserted by s. 4 of the Criminal Law Amendment Act, 1813 (VIIT
of 1913), Cegeral Acts, Vol VIL
riginal sub-sections (4), (5) and (6) were omtted by s 47 of the Code of Criminal
Proceduro (Amendment) Act, 1823 (\VI t 1923).
“Tlas sub section was inserted
* lixe«a word, figures and letter v\em inserted by 5 3 of the Indian Elections Offences
and Inquiries Act, 1920 (XXXIX of 1020)
eneral Acts, Vol .
ection was inserted by 8 5§ of the Criminal Law Amendment Act, 1013 (VIII
of 1013), “General Acta, Vol. VIT

.
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XLV of 1860
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(2) in a case where the object of the conspiracy is to coramit any
non-cognizable offence, or a cognizable offence not punish-
able with death, transportation or rigorous imprisonment
for a term of two years or upwards, unless the Local Gov-
ernment, or a Chief Presidency Magistrate or District
Magistrate empowered in this behalf by the Local Govern-
ment, has, by order in writing, consented to the mitiation
of the proceedings:

Provided that where the criminal conspiracy is one to which the
provisions of sub-section '[(4)] of section 195 apply no such consent
shall be necessary.]

2[196B. In the case of any offence in respect of which the provisions Prelimmnary
of section 196 or section 196A apply, a District Magistrate or Chief 3T/
Presidency Magistrate may, notwithstanding anything contained in
those sections or in any other part of this Code, order a preliminary
investigation by a police-officer not being below the rank of Inspector,
in which case such police-officer shall have the powers referzed to in sec-
tion 155, sub-section (3).]

197. *[(1) When any person who is a Judge within the meaning of prosecution

section 19 of the Indian Penal Code,* or when any Magistrate, or when Cf J“dzﬂ
d public

any public servant who is not removable from hus office save by or with cervants
the sanction of a Local Government or some higher authority, is accused
of any offence alleged to have been committed by him while acting or
purporting to act in the discharge of his official duty, no Court shall
take cognizance of such offence except with the previous sanction of the
Local Government ]

(2) Such Government may determine the person by whom, the powerof
manner 1z which, the offence or offences for which, the prosecution of G°";m:.‘::'
such Judge, *[Magistrate] or public servant is to be conducted, and may cation

specify the Court before which the trial is to be held.

198. No Court shall take cognizance of an offence falling under prosecution
Chqpter XIX or Chapter XXI of the Indian Penal Code! or under see- ‘"b'"d‘ of

ontract,
tions 493 to 496 (both inclusive) of the same Code, except upon a com- ddammon
plaint made by some person aggrieved by such offence: :gun:sﬁ;mm
mamage
T @ e med bt o cie e Bt s tad fa the figure and brackets ** (3)” by 5
48 o Art 1923 (XTI of 1723)
. W

* General Acu Vol I
* This word was nserted by & 50 of the Code of Crinnnal Procedure (Amendment)
Act, 1923 (XVIIX of 1923}
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‘[I’rovxded that, where the person so aggrieved is 2 woman who, )
according to the customs and manners of the country, ought not to be
compelled to appear in public, or where such person is under the age cf
eighteen years or is an idiot or lunatic, or is from sickness or infirmity
unable to make o complaint, some other person may, with the leave of
the Court, make a complaint on his or her behalf.]

fro:c;:ltwn 199. No Court shall take cognizance of an offence under section 497
ot enticmg o OT section 498 of the Indian Penal Code,? except upon a complaint made XLV o
:1::::3 by the husband of the woman, or, in his absence, *[made with the leave

of the Court] by some person who had care of such woman on his behalf
at the time when such offence was committed :

{[Provided that, where such husband is under the age of eighteen

years, or is an idiot or lunatic, or is from sickness or infirmity unable to
make o complaint, some other person may, with the leave of the Court,
make a complaint on his behalf.]
Objectron by S[199A. When in any case falling under section 198 or section 199,
lavtul guacd: the person on whose bebalf the complaint is sought to be made is under
plamt by the age of eighteen years or is a lunatic, and the person applying for
fg::”x‘);’;‘;:’ leave has not been appomted or declared by competent authority to be
nggrieved.  the guardian of the person of the said minor or luratic, and the Court
is satisfled that there is a guardian so appointed or declared, notice shall
be given to such guardian, and the Court shall, before granting the
qpphcntmn, give him a reasonable opportunity of ob]ectmg to the grant-
ing thereof.]

CHAPTER XVI.
Or CoxrrAINTS TO MAGISTRATES.

Examination 200. ** * * A Magmstrate taking cognizance of nn offence on
';t:fomphm' complaint shall at once examine the complainant upon cath, and the

substance of the examination shall be reduced to writing and shall be
signed by the complainant, and also by the Magistrate:
Provided as follows : —
(a) when the complaint is made in writing, nothing herein con-
tained shall be decmed to require a Magistrate to examine

* This proviso was added by s 51 of the Code of Criminal Procedure (Amendment}
Act, 1923 {XVIID of 1923).
eneral Acts, Vol

* These nords wero wnstrted. by 8, 52 of the Code of Criminal Procedare (Amendment)
Act, 1023 {XVIIY of 1923).
his proviso was added by i,
. Qeclmn 1994 was nserted by 8. 53, tbid.
“Tbhjlwordl and figures ** Subject to the pm\'umm of section 476 ' were omitted by
. 1, i
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the complainant befors transferring the case under section
192;
[(aa) when the complaint is made in writing, nothing herein
contained shall be deemed to require the examination of
a complamant in any case in which the complaint has been
made by a Court or by » public servant acting or purporting
to act in the discharge of his official’ duties;]
(b) where the Magistrate is a Presidency Magistrate, such
examination may be on oath or not as the Magistrate in
where 2o Coubladel oqch case thinks fit/ and need not be reduced to writing;
buade Lo wre "f/‘f but the Magistrate may, if he-thinks fit, before the matter
Y . /’/7 1{ of the complamt is brought before him, require it to be
- reduced to writing;

(¢) when the case has been transferred under section 192 and the
Magistrate so transferring it has already exomined the
complainant, the Magistrate to whom 1t 15 so transferred
shall not be bound to re-examine the complainant.

j1é&

201. (7) If the complaint has been made in wnting to a Magistrate procedurs

who is not competent to tahe cogruzance of the case, he shall return the :Tya‘;so‘:'
18

complaint for presentation to the proper Court with an endorsement to competent
that effect. to take cog- _
nuzance of

(2) If the complaint has not been made in writing, such Magistrate the case.
shall direct the complammant to the proper Court

202. *{(I) Any Magistrate, on receipt of a complaint of an offence postpone.
of which he 15 anthuiieed to take cogmzance, o whicl has heen tians- ment f?‘
ferred to him under section 192, may, 1f he thinks fit, for reasons to be ',f,i“&?,
recorded In wnting, posipune the 1ssne vl provess for compethng the
attendance of the per~on complammed against, and either mynire nto the
rase lumself or, if he is o Magmstiate other than a Magistrate of the
hird class, direct an 1nquiry or investigation to be made by any Mags-
trate subordinate to him, or by a police-officer, o1 by such other person
_as he thinks fit, for the p\lrpas_e\of._ascertaimng the truth or falsehood

el iy R P

. 4. Tor the proviso to sub-section () of section 202 of the Amenmentot
sa1d Code the follow ing proviso shall be substituted, namely : — e Veiism
““ Provided that, save where the complaint has been made
by a Court, no such direction ehall be made unless
the complamant has been examined on oath under
o _the provivions of section 200.”
e’ sub section was substituted by s 55, 1bid.
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(b) e:}xv complaint has bder made by a Court under the pro-
viSions of this Code.]

'[(?) If any inquiry or investigation under this section is made by
a person not being a Magistrate or a police-officer, such person shall
exercise all the powers conferred by this Code on an officer in-charge of
a police-station, except’that he shall not have power to arrest without
warrant. ]

*[(24) Any Magistrate inquiring into a case under this section may,
if he thinks fit, take evidence of witnesses on oath.]

(3) This section applies alsd to the police in the towns of Calcutta and
Bombay. N

g;m;”l:‘t“ 203. The Magistrate before whom a complaint is made or to whom
P 1t has been transferred, may dismiss the complaint, if, *[after consider-
ing the statement on oath (if any) of the complainant and the result of o
—72{' &ny- investigation or inquiry[unaer section 202], {here is in his 57
judgment no sufficient ground for proceeding. In such case he shall
briefly record his reasons for so doing.

e yyy
{(\2 .

Lasue of 204. (I) If in the opinion of a Magistrate taking cognizance of an
process offence there is sufficient ground for proceeding, and the case appears to
be one in which, according to the fourth column of the second schedule,
a summons should issue in the first instance, he shall issue his summons
for the attendance of the accused. If the case appears to be one in
which, according to that column a warrant should issue in the first
instance, he may issue a warrant, or, if he thinks fit, 2 summons, for
causing the accused to be brought or to appear at a certain time before
such Magistrate or (if he has not jurisdiction himself) some other
Magistrate having jurisdiction. :
(2) Nothing in this section shall be deemed to affect the provisiony
of section 90.

CHAPTER XVIL

OF Tne COMMENCEMENT OF PROCEEDINGS BEFORE MAGISTRATES.

1This suli-section was substituted Ly s 55 of the Code of Criminal Procedure
{Amendment} Act, 1923 (AVIII of 19231

* Tis sub section was added Ly itid .

* Thees words were substituted for the words ** after examining the compliinant and
conudering the result of the mvestigation (1f any) made under section 202" by s
thed
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(3) When by any law for the time being in force any process-fees os
other fees are payable, no process shall be issued until the fees are paid,
and, if such fees are not paid within a reasonable time, the Magistrate
may dismiss the complaint.

205, (1) Whenever a Magisirate issues & sumonons, he may, if he Magstrate
sees reason so to do, dispense with the personal attendance of the accused, ':ﬁ ‘::f.;'f:l
and permit him to appear by his pleader. . attendance

(2) But the Magistrate inquiring into or trying the case may, in his o nesuset .
diseretion, at any stage of the proceedings, direct the personal attend-
ance of the accused, and, if necessary, enforce such attendance in man
ner hereinbefore provided.

UHAPTER XVIII.

Or Ixquiry 1vto Cases TRiavit by ThE Court oF Session or Hicn
CovrT.

206. (I) * * * Any Presidency Magistrate, District Magistrate, power to
Sub-divicional Magistiate or Magistiate of the first class, or any Magis- ::’:‘Im" for
trate 2[(not being a Magistrate of the third class)] empowered in this
behalf by the Local Government, may commit any person for trial to
the Court of Session or High Court for any offence triable by such Court.

(2) But, save as herein otherwise provided, no person triable by the
Countt of Session shall be committed for trial to the High Court.

207. The following procedure shall be adopted in inquiries before Procedure1n
Magistrates wheie the case 1s trinble exclusively by a Court of Session 'nauiries
or High Court, or, 1n the opinmion of the Magistiate, ought to be tried by {;;ec;;a::tory
such Court. : itment.

208, (1) The Magistrate shall, when the accused appears or i< Taliogof
brought before him, proceed to hear the complainant (if any), and take °"“3;"°°d
in manner hereinafter provided all such evidence as may be produced procused.
in support of the prosecution or in behalf of the accused, or as may be
called for by the Magistrate

(2) The accused shall be at liberty to cross-examine the witnes<es for
the prosecution, and in such case the prosecutor may re-examine them.

(3) If the complaipant or officer conducting the prosecution, or the Process for
accused, applies to the Magistrate to isswe process to compel the attend- }";r"tdh“e‘;""" of

*The words and figures * aubject to the prosision of section 433, were omtted by EVidence.
® 9ot the Crmiml Luw \mendment Act, 1925 (XIT of 1323 ;
heao words and lrackets were mserted by s 57 of the Code of Crimiial P
{Amendment) Act. 1923 (XVITT of 1923) 4 o of Grimifial Procedure
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ance of any witness or the production of any document or thing, the
AMagistrate shall 1ssue such process unless, for reasons to be recorded,
he deems it unnccessary to do so.

(4) Nothing in this section shall be deemed to require a Presidency
Magistrate to record his reasons.

209, (I} When the evidence referred to in section 208, sub-sections
(1) and (3), has been taken, and he has (if necessary) examined the ac-
cused for the purpose of enabling him to explain any circumstances ap~ -
pearing in the evidence against him, such Magistrate shall, if he finds
that there are not sufficient grounds for committing the accused person
for trial, record his reasons and discharge him, unless it appears to the
Magistrate that such person should be tried before himself or some other
Magistrate, in which case he shall proceed accordingly.

(2) Nothing in this section shall be deemed to prevent a Magistrate
from discharging the accused at any previous stage of the case if, for
reasons to be recorded by such Magistrate, he considers the charge to be
groundless.

210. (1) When, upon such evidence being taken and such examina-
tion (if any) being made, the Magistrate is satisfied that there are suffi-
cient grounds for committing the accused for trial, he shall frame a
charge under his hand, declaring with what offence the accused is
charged.

{2) As soon as ![such charge] has been framed, it shall be read and
erplained to the accused, and a copy thereof shall, if he so requires, be
given to him free of cost.

211 (1) The accused shall be 1equired at once to give in, orally or
in writing, a list of the persons (if any) whom he wishes to be summoned
to give evidence on his trial.

2) The Magistrate may, in his diseretion, allow the accused to give
in any further list of witnesses at a subsequent time; and, where the ac-
cuced is committed for trial before the High Court, nothing in this sec-
tion shall be deemed to preclude the accused from giving, at any time
before his trial, to the Clerk of the Crown a further list of the persons
whom he wishes to be summoned to give evidence on such trial.

212. The Mapistrate may, in his discretion, summon and examine

2&?3:’:':“'3‘ any witness named in any list given in to him under section 211.

! These words were substituted for the worda '‘ the charge ** by s 58 of the Code of
Criminal Procedure (Amendment) Act, 1923 (XVIII of 1823),
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213. (I} When the accused, on being required to give in a list under order of
section 211, has declined to do so, or when he has given in such list and commitment.
the witnesses (if any) included therein whom the Magistrate desires to
examine have been summoned and *examined under section 212, the
Magistrate may make an order committing the accused for trinl by the
High Court or the Court of Session {as the case may be), and (unless the
Magistrate is a Presidency Magistrate) shall also record briefly the
reasons for such commitment.

(£) If the Magistrate, after hedring the witnesses for the defence, is
eatisfied that there are not sufficient grounds for committing the accused,
he may cancel the charge and discharge the accused.

214. [Person charged outside presidency-towns jointly with European
British subject ] Omutted by 5. 10 of Act XI1I of 1523

215. A commitment once made under section 213 ™ * * by a Quashing
competent Magistrate 2* * * or by a Civil or Revenue Court um.ier g’:’z‘ﬁnd"
section 478, can be quashed by the High Court only, and only on a point section 213.
of law.

216. When the accused has given in any list of witnesses under sec- Summons to
tion 211 and has been, committed for trial, the Magistrate shall summon 3:;:;5:“ for
such of the witnesses mcluded in the list, as have not appeared before nhen accused
himself, to appear before the Court to which the nccused has been * committed-
committed -

Provided that, where the accused has been committed to the High
Court, the Magistrate may, in Lis discretion, leave such witnesses to be
summoned by the Clerk ot the Ciown, and such witnesces may be sum-
noned accordingly

Provided, also, that if the Magistrate thinks that any witness is in- Refusal to
cluded in the list for the purpose of vexation or delay, or of defeating :::E:::::nry
the ends of justice, the Magistrate may requnre the accused to <atisfy wtness
him that there are reasonable grounds for believing that the evidence of ‘m}”:.c
such witness 15 material, and, if he is not so satisfied, may refuse to m&"e.
summon the witness (recording lhis reasons for such refusal), or may
before summoning him require such sum to be deposited as such Magis-
trate thinks necessary to defray the expense of obtaining the attendance
of the witness and all other proper expenses.

217. (Z) Complainants and witnesses for the prosecution and defence, Bond of
whose attendance before the Court of Session or High Court is necessary ::’;’Ph“““"

i The words and figures “ or section 214 " were onittted by s 11 of the Criminal Law WHRes®
Amendment Act, 1925 (XTI of 1923)

2 The words and figures ** or by a Court of Session snder section 477 ™ were omitted
by 5 53 of the Code of Criminal Procedure {Amendment) Act, 1923 {(XVIII of 1923}
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and who appear before the Magistrate, shall execute before him bonds
binding themselves to be in attendance when called upon at the Court
of Session or High Court to progecute or to give evidence, as the case
may be.

Detention in (2) If any complainant or witness refuses to attend before the Court
2::;"("? i of Session or High Court, or execute the bond above directed, the Magis-
refusal to  trate may detain him in custody until he executes such bond, or until
:itz"‘ge";::d. his attendance at the Court of Session or High Court is required, when

the Magistrate shall send him in custedy to the Court of Session or High
Court, as the case may be.

Commitment 218, (Z) When the accused is committed for trial, the Magistrate

:&‘;geﬁ;’. b shall issue an order’ to such person as may be appointed by the Liocal
Qovernment in this behalf, notifying the commitment, and stating the
offence in the same form as the charge, unless the Magistrate is satis-
fied that such person is already aware of the commitment and the form of
the charge;

Charge, eto., and shall send the charge, the record of the enquiry and any weapon

::r::rdedto or other thing which is to be produced in evidence, to the Court of

High Coust | Session or (where the commitment is made to the High Court) to the
orCourtof  Clerk of the Crown or other officer appointed in this behalf by the High
Session,
Court.
Eoghsh trans.  (2) When the commitment is made to the High Court and any part
latontobe  of-the record is not in English, an English translation of such part shall
forwarded to .
High Court. be forwarded with the record.
Power to 219, (7) ?[The committing Magistrate or, in the absence of such
summan Magistrate, any other Magistrate empowered by or under section 206]
:lgrﬁ:ﬁ:;, may, if he thinks fit, summon and examine supplementary witnesses
after the commitment and before the commencement of the trial, and
bind them over in manner hereinbefore provided to appear and give
evidence.

(2) Such examination shall, if possible, be taken in the presence of
the accused, and, where the Magistrate is not a Presidency Magistrate,
a copy of the evidence of such witnesses shall >[be given to the accused
{ree of cost]. i

t See Sch, V, Form XXVIL, infra,

 Thene words were substituted for the words “* The Magistrite " by 5 60 of the Code
of Ciminal Procedure {Amendment) Act, 1923 (XVIII of 1923

¥These words were sulatituted for the words **1f the nccosed 80 require. he guen to
him free of coat * by bid.
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220. Uutil and during the trisl, the Magistrate shall, subject to the Cus(udy at
provisions of this Code regarding the taking of hail.! commit the accused 2

pendmg tral.
by warrant, to custody.

CHAPTER XIX,
OF tae CIIARGE.

Form of Charges.®
221, (1) Every charge under this Code shall state the offence with Charge to

which the accused is charged. state offence,
(2) If the law which creates the offence gives it any specific name, Speclﬁc nawe
tke offence may be described in the charge by that name only. su[ﬂcxun::

deseription.

(3) If the law which creates the offence does not give it any specific How stated
name, so much of the definition of the offence must be stated as to ngew"“‘” offence
the accused notice of the matter with which he is charged

(4) The law and section of the law against which the offence is said
to have been committed shall be mentioned in the charge.

(5) The fact that the charge is made is equivalent {o a statement that What
overy legal condition required by law to constitute the offence chnrgedimpm‘““
was fulfilled in the particular case.

(6) In the presidency-towns the charge shall be written in English; Language of
elsewhere it shall be written either in English or in the language of tho cbarse
Court.

(7) If the accused *[having been previously convicted of any offence, presious
is linble, by reason of such previous conviction, to enbunced punish- °°’“‘°“;°£‘e
ment, or to punishment of o different Lind, for a subsequent offence, and set out
it is intended to prove such previous conviction for the purpose of nffect.
ing the punishment which the Court may think fit to award for the
subsequent offence,] the fact, date and place of the previous conviction
shall he stated 1o the charge. If such statement “Thas been omitted,]
the Court may add 1t at any time before sentence is passed.

' See Chapter XXXIX, mfra
*See Sch V. Form XXVIIL, infra
* These wards were, substtuted for the words * bus been previoush convicted of an
R . r the purpose of afecting
« 31 5 the Code of Crimumal

.. -+ by abid
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INustrations.

{a) A is charged with the murder of B. This 1s equivalent to o statement that A's
Bet fell within the defimtion of murder given in sections 299 and 300 of the Indian Penal

Code?; that 1t did not fall within any of the general exceptions of the same Code; and XLV of 188

that 1t did not fall within any of the five exceptions to section 300, or that, if 1t did fall
within Exception I, one or other of the three provisos to that exception apply to it,

{5) A 13 charged, under eection 326 of the Indian Penal Code,! with voluntarily cansing XLV of 18¢

grievous hurt to B by means of an wmstrument for shootmg  ‘This is equivalent to a state-
ment that the case Was not provided for by section 335 of the Indian Penal Code,’ and
that the general exceptions did not apply 0 it.

(¢} A is sccused of murder, cheating, theft, extortion, adultery or criminal intimida-
tion, or nsing a false property-mark. The charge may state that A committed murder,
or cheating, or theft, or extortion, or adultery, or criminal mtimidation, or that he used
B falge property-mark, without reference to the definitions of those crimes contained in the

Indian Penal Code®; but the sections under which the offence 53 punishable must, in each XLV of 186

1mstance, be referred to 10 the charge

(4) A 13 charged, under section 184 of the Indian Penal Code!, with intentionally XLV of 160

A’}};’s:ﬂcxﬁt;‘%ga aﬂf:lle]dofbgrzfae{ti:fr‘:zg!for sale by the lawful anthonity of a public gervant

222. (I) The charge shall contain such particulars as to the time
and place of the alleged offence, and the person (if any) against whom,
or the thing (if any) in respect of which, it was committed, as are
reasonably sufficient to give the accused notice of the matter with which
he is charged.

(2) When the acoused is charged with criminal breach of trust or
dishonest misappropriation of money, it shall be sufficient to specify the
gross sum 1 respect of which the offence is alleged to have been com-
mitted, and the dates between which the offence 1s alleged to have been
committed, without specifying particular items or exact dates, and the
charge so framed shall be deemed to be a charge of one offence within
the meaning of section 234:

Provided that the time included between the first and last of such
dates shall not exceed one year.

223, When the nature of the eace is such that the particulars men-
tioned in rections 221 and 222 do not give the accused suffieient notice of
the matter with which he is charged, the charge shall also contain such
porticulars of the manner in which the alleged offence was committed ns
will be sufficient for that purpose

Iltustrations

{a) A is accused of the theft of n certain article at a certsin time and place The
charge need not ret out the manrer it which the theft was effected.

(8) A 13 accused of cheating B at & given time and place. The charge must ret out the
manner in which A cheated

Wa 4 1P ool gt amtieees wg Seee 4'ma3w3 place The charge must

P . . - - - to bs false s
P . . . o discharge of Lis publis

f L . ©+ = ¢ the manner in which A

3 (General Acts, Vol J.
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{¢) A is accused of the murder of B at a given time and place The charge need niot
atate the manner in which A murdered B
A is accused of disobeying a direction of the law with intent to save B from
punishment, The charge must set out the disobedience charged and the law infringed
224. In every charge words used in describing an offence shall be Wordsin
deemed to have been used in the sense attached to them respectively by i‘:i:%::‘:}f“
the law under which such offence is punishable. law under
which offence
. L i * __is punishable
225. No error in stating either the offence or the particulars required Ettect of
to be stated m the charge, and no omission to state the offence or thosa errors.
particulars, shall be regarded at any stage of the case as material, unless
the accused was in fact misled by such error or omission, and it has
oceasioned a failure of justice.
llustrations
XLV of186%.  (4) A 15 charged under section 242 of the Indin Penal Code,' with * having been
possession  of counterfert com, having known at the time when he bLecame possessed
thereof that such com was *¥ the word ** fraudulently " bewg omitted n the
charge  Unless 1t appears that A was in fact misled by this omission, the error shall nut
TR LI NI

rer tn which he cheated B 1s not set
1ds humsclf, calls witnesses and gives
. mfer from this that the omission to

set out the manner of the cheating i1s not materwl
{c) A 1s charged with cheating B, and the manner m which ho chested B 13 not set
out 1n the charge. There were many transactions bhetween A and B, and A had no means
of knowing to which of them the charge referred, and offeed no defence The Court
may infer from such facts that the omission to set cut the manper of the cheiting was,

1 the case, & matenal error
SRR * ™ la Baksh on the 2lst January 1882 In fact,

sh, and the date of the murder was the 20th

murder but one, and had heard the mquiry
clusively to the case of Haidar Baksh.
A was not musled, and that the error 1n the

charge was immatenial
) A was chirged with murdering Haidar Baksh on the 20th Januiry 1882, and
Khoda Baksh (who tried to arrest im for that murder) on the 21st January 1882 i hen
charged for the murder of Haidar Baksh, hs was tried for the murder of Khoda Baksh
The witnesses present i his defence Wers witnesses in the case of Haidar Baksh
The Court may nfer from this that A was nusled, and that the error was material.
228, When sny person i3 commitied for {rial without a charge, or Procedare on
with an imperfect or erroneous charge, the Court, or, in the case of u:r‘:‘:;‘:;'t‘”““
High Court, the Clerk of the Crown, may frame a charge or add to or chargeor

otherwise alter the charge, as the case may be, having regard to the;::‘thc’ﬂfg‘
rules contained in this Code as to the form of charges.

lustrations
1 A s charged with the murder of C A charge of sbetting the murder of C may bs
of 15¢0 8dded or substituted
2 A 1s charged with forging a vatuable securitv under section 467 of the Indian Penal
Code® A charge of fabricating false evidence under sectin 193 may bo added
3 A1 charged with receiving stolen property srsming 1t to be stolen Daring ths
11860 tr1ad 1t incidentally appears that he has in his possession instruments for the purpose of
o ::;l(xlntierfemng com. A charge under rection 135 of the Indian Pemal Code* cacnot le
ed.

* General Acts, Vol. 1.
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Court may 227. (1) Any Court may alter or add to any charge at any time
slter ‘h“"S’ before yudgment 15 pronounced, or, in the cnse of trinls before the Court
of Session or High Court, before the verdict of the jury is returned or
the opinions of the assessors are expressed.
(2) Every such slteration or addition shall be read and explained to
the accuced,
When trinl 228. If the charge framed or alteration or addition made under sec-
ﬁ‘;g&:‘;ﬁ:g‘ tion 226 or section 227 is such that proceeding immediately with the
alter altern. trial is not likely, in the opinion of the Court, to prejudice the accused
o2- in his defence or the prosecufor in the conduct of the case, the Court
may, in its discretion, after such charge or alteration or addition has
been framed or made, proceed with the trial as if the new or altered
charge had heen the originai charge.

gh:n new 220. If the new or altered or added charge is such that proceeding
d,',:c:‘:s’y:’: immediately with the trial is likely, in the opinion of the Court, to
::ﬂl ded prejudice the accused or the prosecutor as nforesaid, the Court may
*pentedeither direct a new trial or adjourn the trial for such period as may be
necessary.
Stay of pro. 230. If the offence stated in the new or altered or added charge is
ceedings if

prosccetion  One for the prosecution of which previous sanction is necessary, the case
ofoffencein ghall not be proceeded with until such sanction is obtained, unless sanc-
altered

charge tion has been alrendy obtained for a prosecution on the same facts as

require previc those an which the new or eltered charge is founded.
cuy sanction.

Reeall of 231, Whenever a charge is alteved or added to by the Court -after the
winesses commencement of the trial, the pr tor and the d shall be
when chargo . .

altered. allowed to recall or re-summon, and examine with referemce to such

alterntion or addition, any witness who may have been examined, and
alio to call any further witness whom the Court may fhink to be material.

Effeet of 232, (1) 1f any Appellate Court, or the High Court in the exercice
:"‘“";ﬁ“ of its powers of revision or of its powers under Chapter XXVII, is of
Tt

opinion that any person convicted of an offence was misled in his defence
by the nbsence of n charge or by an error in the charge, it shall direct a
new trial to be had upon a charge framed in whatever manner it thinke

t.

(2) Y the Court is of opinion that the facts of the case are such that
no valid cherge conld be preferred against the aceused in respect of the
facts proved, it shall quash the conviction.

Hluatration.

A is copvieted of an offence, under section 196 af the Indian Penal Code,! upon s XLV of 18¢
charpe which omita ta rtate that he knew the evidence. which he corruptly used or

2 General Acts, Vol, 1.
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attempted to use as (rue or genuine, was false or fabricated Tf the Court thinks 1t pro-
bable that & had such keowledge, and that he was misled 1o his defence Ly the omission
from the charge of the statement thit he had u, it <hall duect a new ‘trial upon an
amended charge, but, if tt appesrs probable from the proceedings that A had no such
knowledge, 1t shall quash the conviction

Joinder of charges.

238. For every distinct offence of which any person is accused there separate
shall be a separate charge, and every such charge shall be tried separate- Sopsty for
Iy, except 1n the cases mentioned in sections 234, 235, 236 and 239. offences.
HNlustration
A 13 acensed of a theft on one occasion, end of causing grievous hur on another
occasion. A must be <eparately charged and separately tried for the theft and causing
guievous hurt
234. (I) When a person is accused of more offences than one of the Three
same kind committed within the space of twelve months from the first to :?;'fﬁ;n“‘{
- the lnst of such offences, *[whether in respect of the same person or not} withina year
he may be charged with, and tried at one trial for, any number of them 23?;8’;‘;
not exceeding three. together.
(2) Offences are of the same kind when they are punishable with the
same amount of punishment under the same section of the Indian Pennl
XLV of 1860 Code? or of any special or local law-

3[Provided that, for the purpose of this section, an offence punishable
KLV of 1860 under section 379 of the Indian Penal Code* shall be deemed to be an
offence of the same kind as an offence punishable under section 380 of
the said Code, and that an offence punishable under any section of the
XLV of 1850. Tmlian Penal Code,? o1 af any spectal o1 local Taw, shell be deemed to
be an offence of the same kind as an attempt to commmt such offence,

when surh an attempt 1s an offence ]

235, (I) If, in one series of ncts so connected together as to form the Tis! for
same transaction, more offences thon one are commiited by the same ;ﬂﬁ,g:’;
person, he may be charged with, and tried at one trial for, every such
offence.

(%) If the acts alleged constitute an offence falling within two or gfenco fall-
more separate definitions of any law in force for the time being by which g within
v two defia-
offences are defined or pumished, the person accused of them may be tjons
charged with, and tried at one trial for, each of such offences.

* Thews words were sneerted by s 62 of the Code of Crmmal Procedure {Amendment
Act, 1873 (XVIII of 1923).

¥ General Acts, Vel T

3 Thie provico. was added by 8 62 of the Code of Crimimal Procedure (Amendment)
Act, 1923 (XVIIT of 1823}
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Acts con} (3) If several acts, of which one or more than one would by itself or
;‘&‘e‘:lf:gbf"e’ themselves constitute an offence, constitute when combined a different
constitnting  offence, the person accused of them may be charged with, and tried
:&i‘;?“" at one trial for, the offence constituted by such acts when combined, and

dfierent  for any offence constituted by any one, or more, of sach acts,

offence. . . . . . .
(#) Nothing contained in this section shall affect the Indian Penal XLV of1860.
Code,! section 1.
Ilustrations
to sub-section {I)—,
@) A rescues B, a person in lawful custody, and i so doing causes grievous hurt to
C, & constar.» 1n whose custody B was A may be charged‘with, and convicted of,

offences under sections 225 and 333 of the Indian Tenal Code XLV of 1880,
{4) A commits house hreaking by day with intent to commit adultery, and commts
in the house £o entered adultery with I3's wife A may bo separately charged with, and
convicted of, offences under sections 454 and 497 of the Indian Penal Code.!
(e) A ertires B, the wife of C, away from C, with intent to commit adultery with B,
and then commits adultery with her A may be teparately charged with, and convicted
of, offences under sections 498 and 497 of the Indian Penal Code !
{d) A has in hus possession g o © * ST 77 ‘end- .
ing to use them for the purpose tion
466 of the Tndian Penal Code . the \
possassion of each seal under sec XLV of 1660,

(e} With intent to canse injury to B, A institutes a criminal proceeding against him,
knowing that thers 1s no just or lawfnl ground for such proceedmg; and also falsely
sccuses B of having commtted an offence, knowing that there is no just or lawful ground
for such charges A may be eeparately charged with, and convicted of, two offences under
section 211 of the Indian Penal Code

(/) &, sith mtent to cause injury to B, faleely accuses hum of having committed an
offence, knowing that thers ts no just or lawful ground for such charge On the trial,
A gives falte evidence against B, intending thereby to cause B to be convicted of s
cap'tal offence A may be separately charged with, and convicted of, offences under
sactions 211 and 194 of the Tedian Penal Code *

(l) A, with six others, commits the offences of ricting, grievous hurt and areaulting
a public sersant endeavouring 1 the discharge of his dnty as such to suppress the not A
may be separately charged with, and convicted of, offences under sections 147, 325 and
152 of Indian Tenal Code.*

(A) A threatens B, C and D at the rame time with injory to their persons with intent
to cinép alstm to them A may be separately charged m’&. and convicted of, each of
the three offozces under rection 606 of the Indian Penal Code®

The separate charges referred to in Illnstrations (a) to (A} respectively may be
tried at the eame tume
5 sub-sretion (B—

() A wrongzfully strikes B with a cane A may be separately charged with, and con.
victed of, offenres under sectiona 352 and 323 of the Indian Penal Code?

(1) Several stolen sacks of corn are made over to A and B, who know they are stolen
property, for the purpose of concealing them A and B thereupon voluntanly assist each
other to conceal tha sacks at the bottom of a grain pit A and B may be reparately
gmdrgEd with, and convicted of, offences under sections 411 and 414 of the Indian Penal

ods

t1) A exposes her chuld with the knowledge that she 1s therehy likely to cause its
death * The chuld dies 1n_consequence of such exposure A may be_separately charged
with, and ennvicted of, offences under sections 317 and 304 of the Indian Pénal Coda
() A duhonestly uses a forged document as genuins evidence, in order to convict B, &
public rervant, of & offence under section 167 of the Indian Penal Code! A may bs
;epuﬂ{\e‘lg charged w.th, and convicted of, offences under rections 471 {read with 466) and
of the same Coda

1 General Acts, Vol 1,
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to sub-section (S)—

(m) A commits robbery on B, and in doing so voluntanly causes hurt to him A may
be separately charged with, and convicted of, offences under sections 323, 302 and 394 of
the Indian Penal Code*

236. If a single act or series of acts is of such a nature that it is Wheroit is
doubtful which of several offences the facts which can be proved will :%‘;‘:,%‘;}lence
constitute, the accused may be charged with having committed all or has been

any of such offences, and any number of such charges may be tried at ®m™Hed
once; or he may be charged in the alternative with having committed
some one of the said offences.

Iltustrations.
{a) A js accused of an act which may amount to theft, or receiving stolen property, or
crimmal breach of trust or cheating He may be charged with theft, receiving stolen
roperty, crimnal breach of trust and cheating, or he may.be charged with having com.
mitied theft, or receiving stolen property, or ciminal breach of trust or cheating
(b) A states on oath befora the Magistrate that he saw B kit C with a club _ Befors
the Sessions Court A states on oath that B never hit C A may bo charged in the alter-
native and convicted of intentionally giving false evidence, although 1t cannot be proved
which of these contradictory statements was false

287. (I) If, in the case mentioned in section 236, the accused is Whena
charged with one offence, and 1t appears in evidence that he committed person iy

harged
a different offence for which he might have been charged under the ith one

provisions of that section, he may be convicted of the offence which he ohence, be
is shown to have committed, although he was not charged with it. nct‘gl:x of
another.

2% * * * » »

Mustration

A 15 charged with theft It appears that he committed the offence of crimimnal breach
of trust, or that of receiving stolen goods He may bs convicted of creminal breach of
trust oé of recerving stolen gooda (as the case may be) though he wes not charged with
such offence

238. (I) When a person is charged with an offence consisting of When offence

several particulars, o combirvation of some only of which constitutes a proved
.. . . . . lacladed in

complete minor offence, and such combination is proved, but the remain- ofence
ing particulars are not proved, he may be convicted of the minor offence, charged
though he was not charged with it.

(2) When a person is charged with an offence and facts are proved
which reduce it to a minor offence, he may be convicted of the minor
offence, althopgh he is not charged with it

3[(24) When a person is charged with an offence, he may be con-
victed of an attempt to commit such offence although the attempt is
not separately charged.]

 General Acts, Vol 1
? Sub section i!) was omutted by 8 63 of the Code of Criminal Procedere (Amand
ment) Act, 1923 (XVIII of 1823)
3 Thus sub-section was inserted by o. 64, sbad
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(3) Nothing in this section shall be deemed to authorize a conviction
of any offence referred to in section 198 or section 199 when no complaint
has been made as required by that section.

Hluetratione

(a) A s charzed, under section 407 of the Tndian Penal Code,! with cruminal breach 50
of trust i respect of properts entrusted to him ae a carrier Ti appears that he md L o 18
commiz cnmmal breach of trust under section 406 in respect of the property, bt that at
was not entrusted to hum as a cartier He may be convicted of crimmal breach af trust
under section 406
(8) A 1a charged, under section 325 of the Indian Penal Code,' with causing grievons
bort ~ He proves that he acted on grave and sndden provocation He may he ronvicted
under <ection 335 of that Code )

.

*[289 The following persons may he charged and tiied together,
namely : —

(a) persons accused of the same offence committed in the course
of the some transaction;

(b) persous accused of an offence and persons accused of abetment,
or of an attempt to commit such offence; .

(c) persons accused of more than ome offence of the same kind
within the meaning of secfion 234 committed by them
jointly within the period of twelve months;

(d) persons accused of different offences committed in the course
of the same transaction;

(e) persons accused of an offence which includes theft, extortion,
or crimiral misappropriation, and persons accused of
receiving or tetaining, or assisting in the disposal or con-
cealment of, property possession of which is alleged to have
been transferred by any such offence committed by the
first-named persons, or of abetment of or attempting: to
commit any such last-named offence;

(f) persons accused of offences under sections 411 and 414 of the
Tndian Penal Code! o1 either of those sections in respect of XLV of 1850
stolen property the possession of which hne been trans-
ferred ;by one offence; and

(g) persons accused of any offence under Chapter, XII of the
Indian Penal Code® relating to connterfeit coin, and per- xLv ot 1800,
sons accused of any other offence under the eaid Chapter
relating to the same coin, or of nbetment of or attempting
to commit any such offence;

* Genersl Acts, Vol 1
* Section 230 way anbstitated by » 65 of the Code of Criminal Prneedure {Amendment)
Act, 1928 (XVIIT of 1003)
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and the provisiens contained in the former part of this Chapter shall,
g0 far as may be, apply to all such charges.]

240, When a charge containing more heads than one is framed wyhdrawal
against the same person, and when a conviction has been had on one or g{]:“::':ms
more of them, the complainant, or the officer conducting the prosecu- conv%ctxo: on
tion, may, with the consent of the Court, withdraw the remaining charge :’:‘fe;’:l
or charges, or the Court of its own accord may stay the inquiry mlo Or charges.
trial of, such charge or charges. Such withdrawal shall have the effect
of an ncquittal on suc}.\ charge or charges, unless the conviction be set
aside, in which case the smd Court (subject to the order of the Court
setting nside the conviction) may proceed with the inquiry into or trial
of the charge or charges so withdrawn.

CHAPTER XX.

OF qur Triar o SovMoss-cases iy MacIsiran s

241 The following pincedute “hall be abserved by Mamistratos procedure 1n
i the tr1al af summons-cases sumrions.
ceser.

242. When the accused appears or i3 brought hefore the Magistrate, Substance
the particulars of the oftence of which Le 14 accused shall be stated to e
him, and he shall be a<ked 1f he has any cause to show why he should not "

ba comvieted, Int sl er b e wo o ta foe cb o Doharee

248. If the nccused admits that he has committed the offence of Cuavitim
which he is accused, his admission ~hall be recorded as nearly as possible ““d;’“‘;i‘”’
in the words used by him; and, 1f he shows no sufficient cause why he accusation.

hould not he convieted, the Maaistiate Yfmay conmviet] b acecardingels

244 (1) [T the Mamistiate dos vot couvicggthe avused under the procedure
preceding section or) if the accused does not rmake such admiission, the “'5;'1 ‘}fﬁ
Magistiate shall proceed to hoat the compluniut 1f ny), and ke all ten s made,
such evidence as may be produced in support of the vrosecution, and
also to hear the accused and take all such evidence as ke produces n his

defence:

! These worda were sulstituted for the words ' shall comvict " by 8 €6 of the Cade of
(,nmmal Procedure {Amendu ent) Act, 3923 (XVIIT cf 1923)
* These words were mserted Ly s 67, ibtd

.
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‘[I’rov_ided that the Magistrate shall not be bouud to hear any person
as complainant in any case in which the complaint has been made by a
Court.]

(2) The Magistrate may, if he thinks fit, on the application of the
complainant or accused, isswe *[a summons to any witness directing him
to attend or to produce] any document or other thing.

. (8) The Magistrate may, before summoning any witness on such ap-
plication, require that his reasonable expenses, incurred in attending for
the purposes of the trial, be deposited in Court.

Acqguittal. 245. (I) If the Magistrate upon taking the evidence referred to in
section 244 and such further evidence (if any) as he may, of his own
motion, cause to be produced, and (if he thinks fit) examining the
accused, finds the accused not guilty, he shall record an order of
acquittal.

3[(2) Where the Magistrate does not proceed in accordance with the

Bentence.
provisions of section 349 or section 562, he shall, if he finds the accused
guilty, pass sentence upon him according to law4.]

Finding not 246. A Magistrate may, under section 243 or section 245, convict

L‘;“;:‘gphm the accused of any offence triable under this Chapter which from the

or summons, facts ndmutted or proved he appears to have committed, whatever may
be the nature of the complaint or summons.

Non-ap- 247, If the summons has been issued on complaint, and upon the

‘;;';l‘:;“::t‘ day appeinted for the appearance of the n_ccused, or any day subsequent
thereto to which the hearing may be adjourned, the complainant does
not appear, the Magistrate shall, notwithstanding anything hereinbefore
contained, acquit the accused, unless for some reason he thinks proper
to adjourn the hearing of the case to some other day:

Provided that, where the complainant is a public servant and his

perconnl attendance is not required, the Magistrate may dispense with
Lis attendance, and proceed with the case.

Withdrawsl 248. If a complainant, at any time before o final order is passed in

of eomaplalnt any case under this CMapter, sotisfies the Magistrate that there are suffi-
cient grounds for permitting him to wilhdraw his complaint, the Magis-
trate may permit him to withdraw the same, and shall thereupon acquit

the accused.

' This proviso was sdded by u. 67 of the Code of Criminal Procedure (Amendment)

Act, 1923 (XVIIT of 1523)
* Thess words were substituted for the words * process to compel the attendance of

any witness or the production of * by obid. .
"This_sub section was snbatitoted by s. €8, ibid.

4 3¢e Sch ¥, Form XXIX, infra.
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249. In any case instituted otherwise than upon complaint, o Presi. Power to
dency Magistrate, a Magistrate of the first class, or with the previous fﬁg Troceeds
sanction of the Distriet Magistrate, any other Magistrate, may, for complainant.
reasons to be recorded by him, stop the proceedings at any stage without
pronouncing any judgment either of acquittal or conviction, and may
thereupon release the accused.

Frivolous Accusations in Summony and Warrant Cases.

250. '[(Z) If, in any case instituted upon complaint or upon ruke,

information given to a police-officer or to a Magistrate, one or more fnvolous
ar vexations

persons is or are accused before a Magistrate of any offence triable gecueations

by a Magistrate, and the Magistrate by whom the case is heard dis-

charges or acquits all or any of the accuced, and is of opinion that the

accusation against them or any of them was false and either frivolous

or vexatious, the Magistrate may, by his order of discharge or acquittal,

if the person upon whose complaint or information the accusation was

made js present, call upon him forthwith to show cause why he should

not pay P tion to such d or to each or any of such accused

when there are more than one, or, if such person is not present direct

the issue of a summons to him to appear and show cause as aforesaid.]

'[(2) The Magistrate shall record and consider any cause which suck
complainant or informant may show, and if he is satisfied that the
accusation was false and either frivolous or vexatious may, for reasons
to be recorded, direct that compensation to such amount not exceeding
one hundred rupees or, if the Magistrate is o Magistrate of the third
class, not exceeding fifty rupees, as he may determine, be paid by such
complainant or informant to the accused or to each or any of them.]

¢ ZA) The Magistrate may, bv the order directing payment of the

under sub-section (2), further order that, in default of
payment the person ordered to pay such compensation shall suffer
simple 1mprisonment for a period not exceeding thirty days J

1[(2B) When any person is imprisoned under” sub-section (24), the

LV of 1860, provisions of sections 68 and 69 of the Indian Penal Code® shall, eo
far as may be, apply.]

1[(2C) No person who has been directed to pay compensation under

this section shall, by reason of such order, be exempted from any eiril

3 These sub-sections were substituted for sub-sections (1) and (2) by & &3 of the Cole
of Cnmx:ll Procedure (Amendment) Aet, 1923 (XVIII of 1023) °
* General Acts, Vol. T
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or criminal Hability in respect of the complaint made or information
given by him: :

Provided that any amount paid to an accused person under this
section shall be taken into account in awarding compensation to such
person 1n any subsequent civil suit relating to the same matter.]

(3) A complainant or informant who has been ordered under *[sub-
section (2)] by a Magistrate of the second or third class to pay compen-
sation *[or has been so ordered by any other Magistrate to pay compen-
sation exceeding fifty rupees] may appeal from the oider, in so far as
the order relates to the payment of the compensation, as if such com-
plainant or informant had been convicted on a trial held by such
Magistrate.

{4) When an order for payment of pensation to an
person is made in a case which is subject to appeal under sub-section
(3), the compensation shall not be paid to him before the period allowed
for the presentation of the appeal has elapsed, or, if an appeal is pre-
sented, before the appeal has been decided ¥[and, where such order is
made in a case which is not so subject to appeal, the compensation shall
not he paid before the expiration of one month fiom the date of the
order].

o

q

» * - * - -

CHAPTER XXI.

Or Tne TRIAL oF WARRANT-CASES BY MAGISTRATES.

25]. The following procedure shall be observed by Magistrates in
the trinl of warrant-cases,

252, (I) When the nccused appears or is brought before s Magis-
trate, such Magistrate shall proceed to hear the complainant (if any)
and take all such evidence as may be produced in support of the prosecu-
tion: .

*[Provided that the Magistrate shall not be bound to hear any per-
son as complainant in any case in which the complaint has been made
by a Court.]

3 This word and figure were substituted for the word and ficure *
by #_€9 of the Code of Crimin1l Procedure (Amendment) Act, 1623

¥ Theso words were subttituted for the words * to an accused person

* These words were added by sbi .

* Sub-section (5) was omitted b
* This proviso was added by &

sub-rection (1) ™
117 of 1073)
by itid
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(2) The Magistrate shall ascertnin, from the complainant or other-
wise, the names of anv persons likely to be acquainted with the facts
of the case and to be able to give evidence for the prosecation, and shall
<nmmon' to gmive evidence before himself such of them as he thinks
necessary.

253. (1) If, upon taking all the evidence referred to in section 252, Discharge
and making such examination (if any) of the accused as the Magistrate f sccused.
thinks necessary, he finds that no case against the accused has been made
out which, if unrebutted, would warrant his conviction, the Magistrate
shall discharge him.

(2) Nothing in this section shall be deemed to prevent a Magistrate
from discharging the -accused at any previous stage of the case if, for
reasons to be recorded by such Magistrate, he considers the charge to
be groundless.

254.2 If, when such evidence.and examination have been taken and Chargo to bo
made, or at any previous stage of the case, the Magistrate is of opinion rmre ::_"‘
that there is ground for presuming that the nccused has committed an pears proved
offence triable under this Chapter, which such Magistrate is competent
to try, and which, in his opinion, could be ndequntely punished by him,
he shall frame in writing a charge against the accused.

255, (I) The charge shall then be read and explained to the accused, Fles.
and he shall be asked whether he is guilty or has any defence to make.

(2) If the accused pleads guilty, the Magistrate shall record the
plea, and maoy in his discretion conviet him thereon.

’[255A In a case where a previous conviction is charged Imder the P’m‘;‘"fiﬂ
provisions of section 221, sub-section (7), and the accused does not admit o enie.
that he has been previously convicted as alleged in the charge, the tons.
Magistrate may, after he has convicted the said nccused under section
255, sub-section (2), or section 268, take evidence in respect of the
“alleged previous conviction, and shall record a finding thereon.]

258, () If the accused refuses to plead, or does not plead, or claims Defence
10 lie tr1ed, he shall be required to state, ‘[at the commencement of the
next hearing of the case or, if the Magistrate for reasons to be recorded
n writing so thinks fit, forthnith], whether he wishes to eross-examine
any, and, if so, which, of the witnesses for the prosecution whose evidence

VSee Sch_V, Form *n\x, nfra n
e 252"und 208, su
+ Stctron 2554 was Insertod by 8 T of the Code of Criminal Procedure Armendrent
Act, Y25 (XVHI of 1925,

Thews words were inserted by n 72, ibid.
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has been taken. If he says he does so wish, the witnesses named by him
shall be re-called and, after -cross-examination and re-examination (if
any), they shall be discharged. The evidence of any remaining witnesses
for the prosecution shall next be taken, and, after cross-examination and
re-examination (if any), they also shall be discharged. The accused
shall then be called upon to enter upon his defence and produce his
evidence.

(2) If the accused puts in any written statement, the Magistrate shall
file it with the record.

257, (I) If the accused, after he has entered wpon his defence,

production of 8Pplies to the Magistrate to issue any process for compelling the attend-

evidence at
instance of
acensed.

Acquittal.

Conviction.

Absence of

complainant.

ance of any witness for the purpose of examination or cross.examina-
tion, or the production of any document or other thing, the Magistrate
shall issue such process unless he considers that such application should
be refused on the ground that it is made for the purpose of vexation
or delay or for defeating the ends of justice. Such ground shall be
recorded by him in writing:

Provided that, when the accused has cross-examined or had' the oppor-
tumty of cross-examining any witness after the charge is framed, the
attendance of such witness shall not be compelled under this section,
unless the Magistrate is satisfied that it is necessary for the purposes of
Justice.

(2) The Magistrate may, before summoning any witness on such
application, require that his reasonable experses incurred in attending
for the purposes of the trial be deposited in Court.

258. (I) If in any case under this Chapter in which a charge has
been framed the Magistrate finds the accused not guilty, he shall record
an order of acquittal.

1[(2) Where in any case under this Chapter the Magistrate does not
proceed in accordance with the provisions of section 349 or section 562,
he shall, if he finds the accused guilty, pass seatence upor him according
to law.?]

259, When the proceedings have been instituted upon complaint,
and upon any day fixed for the hearing of the case the complainent is
absent, and the offence may be lawfully compounded,® *[or is not a

'This sob-section was substituted by s 73 of the Code of Criminal Procedurs
(Amendmenc) Act, 1923 (XVIII of 1623). .
¥ See Sch ¥, Form XXIX, infra.
1 8ee w815, ‘wfra.
¢ These words were mserted by s 74 of the Code of Criminal Procedure {Amena-
ment) Act, 1923 (XVIIT of 1923)
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cognizable offence,] the Magistrate may, in his discaetion, notwithstand-
ing aunything heremnbefore contained, at any time before the charge
has been framed, discharge the accused.

CHAPTER XXII.

Or Svanary Trrats.
280.! (I) Notwithstanding anything contained in this Code,— Power to try
summanly.

(a) the District Magistrate,

(b) any Magistrate of the first class specially empowered in this
behalf by the Local Government, and

(¢} any Benrh of Maanstrates wvested with the powers of a
Magstrate of the first class and especially empowered 1
this behalf by the Local Government,

may, 1f he or they think fit, try in 1 summary way all or any of the
following offences :—

(@) offences not pumshable with death, tiansportation or nmpr
~onment for a term exceeding sit months,

(b) oftences relating to weights and measures under sections 264,

XLV of 1860 263 and 266 of the Indian Penal Code;®

{c) hurt, under section 323 of the same Code;

(d) theft, under section 379, 330 or 381 of the same Code, whero
the value of the property stolen does not exceed fifty rupees;

(e) dishonest misappropriation of property under section 403 of
the same Code, where the value of the property misappro-
priated does not exceed fifty rupees;

(/) receiving or retaining stolen property under section 411 of the
same Code, where the value of such property does not
exceed fifty rupees;

! s to powers of Magutrates n (1) pper Turms, sie the Upper Burma Crimmal
Justice Regulation, 1892 (V of 1592), Schedule, art ¥, Bur Code; (2) m Britwh Balas
chostan, se¢ British Taluchisten Crimmal Jushee Regulation, 169 (VIIE of 1398},
Schedule, art 5, Bal Code As to summary trial of forest offences, are the Indian
Forest Act. 1878 (VII of 1678), & 65, Gereral Acta. Vol 11

* General Acts Yol T
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262. (7) In trials under this Clnpter, the procedure preseribed for procedure

summons-cases shall be followed in summons.cases, and the procedure for summens

and warrant
prescribed for wairant-cases shall be followed in warrant-cases, except cases apph-

as heieinafter mentioned. cable
(2) No sentence of imprisonment for a term exceeding three months Lumt of
<hall be pa~sed i the case of any conviction under this Chapter. o

268. In cases where no appeal lies, the Magistrate or Bench of Recordin
Magistrates need not record the evidence of the witnesses or frame n :::ﬁ:::h:f
formal charge; but he or they shall enter in such form ns the Local appeat

Government may direct the followmﬂ- particulars: —

{a) the senal number;

(4) the date of the commission of the offence,

{¢) the date of the 1eport or cowmplaint,

(d) the name of the complamant (xf any);

(¢) the name, parentage and residence of the accused;

() the oftence complained of and the oftence (1f any) proved, and
in cases coming under clause (d), clause (e), clause (f) or
clause (y) of sub-section (I) of section 260 the value of the
property 1n respect of which the offence has been commit-
ted;

{g) the plea of the accused and his examination (1t uny);

th) the finding, and, n the case of a conviction, o bitef statement
of the 1easons theirefor,

(1) the ~entence ot other huel order and

(s} the date on nhach the proceediogs termnnated

264. () In every case tued summaunly by a Magistrate or Bench in Reeord 1
which an appeal lies, such Magistrate or Bench sImH before passing :I‘P‘"““’
sentence, record a judgment embodving the substance of the evidence
and also the particulars mentioned 1n section 263

(2) Such judgment shall be the only record in cases coming within
this section

285, (7) Records made under section 263 and judgments recorded Languaze
under section 264 shall be written by the presiding officer, ether 1 Eng- 0‘5 Y:i:::!““
lish or in the language of the Court, o1, f the Court to which such pre-
siding officer 1s 1mmediately subordinate so directs, mn suck officer’s
mathehloncue

(2) The Local Government may authorize any Bench of Magistrates Beach msy
empowered to try offences summnnly to prepare the aforesard record or Lo authonized
judpment by means of an officer appointed in this behalf by t).\e Court to M:mp 7
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which such Bench is immediately subordinate, and the record or judg-
ment so prepared shall be signed by each member of such Bench present
taking part in the proceedings.

(3) If no such authorization he given, the record prepared by a mem-
ber of the Bench and signed as aforesaid shall be the proper record.

(4) If the Bench differ in opinion, any dissentient member may write
u separate judgment.

R CHAPTER XXIII.
Or Trrats BeFore Hicn CorrTs axp CoTrTs OF SessioN.!

A.—Preliminary.
«Hgh 266. In this Cbapter, except in sections 276 and 307, and in Chapter

gﬁé‘,’,‘ed_ XVIII, the expression *‘ High Court’ means a High Court of Judi- 24 y’.. Victe

cature established ?* * * under the Indian High Courts Act, 1861,°

*[or the Government of India Act, 1915], and includes *[the Courts of sg;s Gec. 5

the Judicial Commissiomers of the Central Provinces, Oudh and Sind & ¢
and] €* * * ™ * * such other Courts® as the Governor General
in Council may, by notification in the Gazette of India, declare to ba
High Courts for the purposes of this Chapter *[and of Chapter XVIII].
Trials bdan 267. All trials under this Chapter before a High Court shall be by

Hizh Cot
to bebv jury. jurys

VAs to Courts of Session in (1) Upper Burma, sve the Upper Burma Criminal
Justice Regulation, 1592 (V of 1892), Schednle art. 11, Bur. Code; (2) in British Balo-
chistan, sre the British Taluckistan Criminal Justice Regulation, 1896 (VIIT of 1695),
Schedule, ut. 3, Bal. c

* The words ** getablished » were omitted by 5. 2 and Scheduls of tre
Ameading Aet, 1916 (nn of 1916), Genl. Acts, Vol VII

* Se ow the Government of India Act, 1915 (5 & 6 Geo 5, ¢ 61).

* Theee words and fizures were nserted by s 2 and Schedule of the Ameadng Aet,
1916 (XIIT of 1836), Genl Acts, Vol VIII

* These words were \n«erted by s. 12 of the Criminal Law Amendment Act, 1923

{II of 1923).
* The words ** the Chief Conurt of the Punjab” were repea sd wy the Repealing nd
_\mendm; Act, 1919 (XVIIT of 1919
words *t the Chief Conrt of Lower Burma and** were repealed by = 3 zzd
Seh. 1T of e Repealing and Amending Act, 1925 (XI of 1975

* See footuote 10 onp 32, supra.

* These words and ficures were added by s 76 of the Code of Criminal Procedare
* (Amendment) Act, Feo {RVIIL of 1033)
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and, notwithstanding anything herein contained, in all criminal cases

transferred to a High Court under this Code or under the Letters Patent

5 25 Viet, of any High Court established under the Indian High Courts Act, 1861,

,Oé‘cm 5, ‘[or the Government of India Act, 1915,] the trial may, if the High
Court so directs, be by jury.

268. All trials before a Court of Session shall be either by jury, or Trials beforo
with the aid of assessors. Court of Ses.
sion to be by
Jury or mth

assessors.

289. (7) The Local Government* may, “* * * by order in the Local Gov-
official Gazette, direct that the trial of all offences, or of any par(icular erment way

order trials
class of offences, before any Court of Session, shall be by jury in any before Court
district, and may, with the like sanction, revoke or alter such order. of Session to

be by jury
(2) The Local Government, by like order, may also declare that, in

the case of any district in which the trial of any offence is to be by jury,
the trial of such offences shall, if the Judge, on application made to him
or of his own motion so directs, be by jurers summoned from a special
jury list, and may revoke or alter such order.

(3) When the accused is charged at the same trial with several
offences of which some are and some are not triable by jury, he shall
be tried by jury for such of those offences as are triable by jury, and by

. the Court of Session, with the aid of the jurors as assessors, for such
of them as are not triable by jury.

270. In every tral before a Court of Session the prosecution shall be Trial before

. Court of
conducted by a Public Prosecutor Seesion o be
conducted
by Puble
B—C t of Pr di TProsecutor,

271, (1) When the Court 15 ready to commence the trial, the accused Commence-
shall appear or be brought before 1t, and the charge shall be read out in 23 of
Court and explained to hnn and he shall be asked whether he is guilty
of the offence charged, or claums to be tried.

(2) If the accused pleads guilty, the plea shall be recorded, and he Pleaof
mey be convieted thereon.

182 now the Gogernment of Tndia Act, 1915 (5 & § Geo 61).
‘hese words and figures were inserted by & 2 and Sehdule’of 1ha Amending Act,
1916 (\m of 1516), General Acts, Yol VIIT
‘or._motification 1ssued under this section by the (1) Government of Barms, eee
Bur. M § (2) Chet Commissioner of Assamn for the Assam Valley Sessions Coust, ser
Assa B and 0, (3) Government of Dengal. see Len T and O
“The words * with the previous sanction of the Governor General in_Counctl ™
were omutted by s 2 and Sch I of the Devolution PR (XXXVII of 15%0)
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Refusal to 2172, If the accused refuses to, or does not, plead, or if he claims to be
g{:ﬁ Sope  tried, the Court shall praceed to choose jurors or assessors as hereinafter
tried. directed and to try the case:

Tdalbysame  Provided that, subject to the right of objection hereinafter mentmned
st the same jury may iry, or the same assessors may aid in the trial of,

assessors of

several g5 many accused persons successively as the Court thinks fit.

offenders in - "

suceession,

Eatry on 2783. (1) In trials before the High Court, when it appears to the High

:::ust:iﬂ!ble Court, at any time before the commencement of the trial of the person
TECS charged, that any charge or any portion thereof is clearly unsustainable,

the Judge may make on the charge an entry to that effect.
Effect of (2) Such entry shall have the effect of staying proceedings upon the
entry. charge or portion of the charge, as the case may be.

C.—Choosing a Jury.
Number of 274. (1) In irials before the High Court the jury shall consist of

jury. nine persons.

(2) In trials by jury before the Court of Session the jury shall
consist of such uneven number, not being less than [five] or more than
nine, as the Local Government, by order applicable to any particular
district or to any particular class of offences in that district, may direct:

*[Provided that, where any accused person is charged with an offence
punishable with death, the jury shall consist of not less than seven
persons and, if practicable, of nine persons.]

Jaty for teial 3{275. (1) 1n a trial Uy jury before the High Court or Court of

of Earopean  Session of a person who has been found under the provisions of this Code

%‘Sﬁf‘ﬁd‘u to be an European or Indian British subject, a majority of the jury

subjectsand  ghall, if such person before the first juror is called and accepted so

others.. requires, consist, in the case of an European British subject, of persons
who are Europeans or Americans and, in the case of an Indian British
subject, of Indians.

{2} In any such tiial by jury of a person who has been found under
the provisions of this Code to be au European (other than an European
British subject) or an American, a majority of the jury shall, if prac-
ticable and if such European or American before thesfirst juror is called

' This word was substituted for the word *“ three ” by s 13 of the Criminal Law
Amendment Act, 1923 (XTI of 1923)

* This proviso was added by ibid

? Section 275 was substituted Uy 2. 184, idid.
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and accepted <o tequites, consist of persons who are Europeans or
Americans.]

2768. The jurors shall be chosen by Iot from the persons summoned Jurors to be
to act as such in such manner as the High Court may from time to time l‘;"“" by
by rule' direct:

Provided that—

first, pending the issue under this section of rules for any Court Existing

the pl:actice now prevailing in such Court in respect to the g’;gt‘;?md‘
choosing of jurors shall be followed;

secondly, in case of a deficiency of persons summoned, the number persons not

of jurors 1equired may, with the leave of the Court, be f\f‘g‘e‘;‘“’"e"

chosen from such other persons as may be present; eligible;
thirdly, *[in a tria] before any High Court in the town which is tels before

the usual place of sitting of such High Court]— ;E‘l:;::l

() 3f the accused person is charged with having com-
mitted an oftence punishable with death, or

(b) if 1 any other case a Judge of the High Court so
directs,

the jurors shall be chosen from the special jury list herein.
after prescribed; and

fourthly, n any district for which the Local Government has
declared that the trial of certain offences may be by special
jury, the jurors shall, in any case in which the Judge so
directs, be chosen from the special jury list prescribed in
section 325.

277. (1) As each juror 1s chosen, Lis name shall be called aloud, Namesof
and, upon his appearance, the accused shall be asked if ke objects to {';;,‘1’;_"’ be
be tried by such juror.

(2) Objection may then be taken to such juror by the accused or by objection to
the prosecutor, and the grounds of objection shall be stated: Jurors.

Provided that, in the High Court, objections without grounds stated Objection
shall be allowed to the number of eight on behalf of the Crown and ¥tbout

eight on behalf of the person or all the persons charged. E{:a%_d’

PR i iiiad O ; for Madras, sec Mad R.

1 For rules made under this section 1 conjunction with s 313 Ly the High Court
ATl A Thannmoce gee TT T g and O.;

. !s “1m the presdency towne ™ by s 77
Act 1923 (AVTII of 19231 -
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278. Any objection taken to a juror on any of the following grounds,
if made out to the satisfaction of the Court, shall be allowed :—

(a) some presumed or actual partiality in the juror;

{(b) some personal grounds, such as alienage, deficiency in the
qualification required by any law or rule having the force
of law for the time being in force, or being under the age
of twenty-one or above the age of sixty years;

(¢) his having by habit or religious vows relinguished all care of
worldly affairs;

(d) his holding any office in or under the Court;

(¢) his executing any duties of police or being entrusted with
police-duties;

(/) his having been convicted of any offence which, in the opinien
of the Court, renders him unfit to serve on the jury;

(g) his inability to understand the language in which the evidence
is given, or when such evidence is interpreted the langnage
in which it is interpreted;

(k) any other circumstance which, in the opinion of the Court,
renders him improper as a juror.

279. (1) Every objection taken to a juror shall be decided by the
Court, and such decision shall be recorded and be final.

(2) If the objection is allowed, the place of such juror shall be
supplied by any other juror attending in obedience to a summons and
chosen in manner provided by section 276, or if there is no such other
juror present, then by any other person present in the Court whose name
is on the list of jurors, or whom the Court considers a proper person
to serve on the jury:

Provided that no objection to such juror or other person is taken
under section 278 and allowed.

280. (1) When the jurers have been chosen, they shall appoint one
of their number to be foreman.

(2) The foreman shall preside in the debates of the jury, deliver the
verdict of the jury, and ask any information from the Court that is
required by the jury or any of the jurors.

(3) If a majority of the jury do not, within such time as the Judge
thinks reasonable, agree in the appointment of a foreman, he ghall be
appointed by the Court.
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281. When the foreman has been appointed, the jurors shall be Swearmgof
sworn under the Indian Qaths Act, 1873.%

282. (I) If, in the course of a trial by jury at any time before the Procedure
return of the verdiet, any juror, from any sufficient cause, is prevented ‘2::.]:“"
from attending throughout the trial, or if any juror absents himself and atteng, ete,
it is not pr'\ctxcahle to enforce bis attendance, or if 1t appears that any
juror is unable to understand the language in which the evidence is
given or, when such evidence is interpreted, the language in which it is
interpreted, a new juror shall be added, or the jury shall be discharged
and a new jury chosen.

(2) In each of such cases the tral shall commence anew.

2883. The Judge may alsa discharge the jury whenever the prisoner Dischergs ot
hecomes incapable of remaining at the bar. Jury in case |

of sickness of
D.—Choosing Assessors.

prisoner.,

284, When the trial'is to be held with the aid of assessors, *[not less Assessora
than three and, 1f practicable, four shall he chosen] from the persons Bow chosen.
summoned to act as such.

3[284A. (1) In a trial with the aid of assessors of o person who hay Assessors for
been found under the provisions of this Code to be an European or gﬂ);ﬁm
Tndian British subject, 1f the Buropean or Indian British subject aceused, and Indian
or, where there are several European British subjects accused or seveml ”imf:n;“b'
Indian British subjects accused, all of them jointly, before the first others
assessor 1s chosen <o require, all the assessors shall, in the case of
European British subjects, be persons who aie Europeans or Americans
or, mn the case of Indian British subjects, be Indians

2) In a trial with the aid of assessors of a person who has been found
under the provisions of this Code to be an European (other than an
European Brntish subject) or an American, all the assessors shall, if
practicable and 1f such European or Amertean before the first nssessors
is chosen so requires, be persons who are Buropeans or Americans.]

285, () If in the course of a trial with the aid of assessors, at any Procedure
time before the finding, any assessor iy, from any sufficient cause, pre- when
vented from attending throughout the trial, or absents himself, and it is ffﬁiﬁ, to
not practicable to enforce hus attendance, the trial shall proceed with attend
the a1d of the other assessor or assessors.

1 General Acts, Vol IT
* These words were substituted for the words “two or more ghall ba chosen, a2y
Ule Judge thinks fit™ by s 15 of the Crimnal Law Amendment Act, 1973 (‘II of

23)
* Section 2392 was mserted by 1 16, sbid.
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(2) If all the assessors are prevented from attending, or absent them-
selves, the proceedings shall be stayed and a new trial shall be held
with the aid of fresh assessors.

[DD.—Jomnt trials ]

Yrial of }[285A.. In any case in which an Buropean or American is aicused
E}“(ﬂlr’f%“"‘j‘ jowntly with a person not being an Eutopean or American, or an Indian
tish subject  British subject is accused jointly with a person not being an Indian,
ﬁ:g:::g::ﬁ and such European, Indian Baitish subject or American is committed
Jomtly for trial before a Court of Session, he and such other person may be
‘;:c‘e‘f_:d with fyied together, but if he requires to be tried in accordance with the pro-

visions of section 275 or section 284A and is so tried, and the other person

accused requires to be tried separately, such other person shall be tried

separately in accordance with the provisions of this Chapter.]

E.—Trial to Close of Cases for Prosecution and Defence.

Opening case 286. (I) When the jurois or assessors have been chosen, the prose-
for prosseu-  outor shall open his case by ieading from the Indian Penal Code® XLV of I

tion,

o or other law the description of the offence charged, and stating shortly by
what evidence he expects to prove the guilt of the accused.

Lxammation (2) The prosecutor shall then examine his witnesses.

of witnesses,

Cxamnation 287. The examination of the accused duly recorded by or before the
gil“;‘?se‘l committing Magistrate shall be tendered by the prosecutor and rcad as
Aamstrate  evidence.?

swdence

Lot lence 288, The evidence of a witness ¢[duly recorded m the presence of the

given et accused under Chapter XVIII] may, in the discretion of the presiding

,";2‘&;',‘;"”" Judge, if such witness is produced and examined, be treated ns evidence

sdmssble  in the case [for all purposes subject to the provisions of the Indwan
TEvidence Act, 1872} . 1 of 1872

\’{:toced\\m 289, (I) When the examination of the witnesses for the prosecution

after

e inaton 80 the examination (if any) of the accuced are concluded, the accused

of mitnesses  shall be asked whether he means to adduce evidence.
for prosceu-
tion. * Tlns heading and section 285A were inserted by & 17 of the Criminal Law Amend-
ment, Act, 1923 (MT1 of 1923)
? General Acts, Vol
* Ses the Indian Evidence Act, 1872 (I of 1872), & 80, General Acts, Vol II.
* These words and figures were substituted for the words ' duly tahen m the pre-
sence of the accused before the committing Mamstrate” by s 78 of the Code of
Crimmal Procedare {Amendment) Act, 1623 (XVIII of 1923)
* These words and fignres were added by brd .
* General Acts, Vol II.
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{2) If he says that he does not, the prosecutor may sum up his case;
and, if the Court considers that there is no evidence that the accused
committed the offence, it may then, in a case tried with the aid of
assessors, record a finding, or, in a case tried by a jury, direct the jury
to return a verdict of not guilty.

(3) If the accused, or any one of several accused, says that he means
to ndduce evidence, and the Court considers that there is no evidence
that the accused committed the offence, the Court may then, in a case
tried with the aid of assessors, record a finding, or, in a case tried by a
jury, direct the jury to return a verdict of not guilty.

(#) Tf the accused, or any one of several accused, says that he means
to adduce evidence, and the Court considers that there is evidence that he
committed the.offence, or 1f. on his saying that he does not mean to
adduce evidence, the prosecutor sums up his case and the Court considers
that there is evidence that the accused commitied the offence, the Court
shall call on the accused to enter on his defence

290. The accused or his pleader may then open his case, stating the Defence
facts or law on which he intends to rely, and making such comments as
he thinks necessary on the evidence for the prosecution. He may then
examine his witnesses (1f any) and after their cross-esamination and re-
esamination (if any) may sum up his case,

291. The accused shall be allowed to examine any witness not pre- Ritht of a~
viously named by him, if such witness is in attendance; but he shall §‘:;§,‘,‘,,§‘;,}gn
not, except as provided in sections 211 and 231, be eatitled of right to and sum-
h'n-e any witness summoned, other than the witnesses named 1n the list 15" ning of

witnesses,
delivered to the Magistrate by whom he was committed for trial

'[292, The prosecutor shall be entitled to reply—

Proseutnt’s
right of reply
(@) 1f the aceused or any of the accused adduces any oral evidence ;

or

(b) with the permission of the Court, on a point of law; or

(e) wath the permission of the Court, when any document which
does not meed to be proved 1s produced by any accused
person after he enters on his defence

Provided that, in the case veferred to in clause (c) the reply shall,
unless the Court otherwise permits, be restricted to comment on the
Jdocument so produced.]

* Section 202 was substituted by 8 79 of the Code of Criminal Procedure (Amend
ment) Act, 1923 (XVIIT of 1923
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298. (I) Whenever the Court thinks that the jury or assessors should
view the place in which the offence charged is alleged to have been com- ~
mitted, or any other place 1n which any other transaction material to the
trial is alleged to have occurred, the Court shall make an order to that
effect, and the jury or assessors shall be conducted in a body, under the
care of an officer of the Court, to such place, which shall be shown to
them by a person appointed by“the Court.

(2) Such officer shall not, except with the permission of the Court,
suffer any other person to speak to, or hold any communication with,
any of the jury or assessors, and, unless the Court otherwise directs,
they shall, when the view is finished, be immediately conducted back
into Court.

294. If a juror or assessor is personally acquainted with any relevant
faet, it is his duty to inform the Judge that such is the case, whereupon
he may be sworn, examined, cross-examined and re-examined in the
same manner as any other witness.

295. If a trial is adjourned, the jury or assessors.shall attend at the
adjourned sitting, and at every subsequent sitting, until the conclusion
of the trial.

296. The High Court may, from time to time, make rules as to keep-
ing the jury together during a trial before such Court lasting for more
than ome day; and subject to such rules, the presiding Judge may order
whether and in what manner the jurors shall be kept together under the
charge of an officer of the Court, or whether they shall be allowed to
return to their respective homes.

F.—Conclusion of Trial in Cases tried by Jury.

297. In cases tried by jury, when the case for the defence and the
prosecutor’s reply (if any) are concluded, the Court shall prqceed to
charge the jury, summing up the evidence for the prosecution and
defence, and laying down the law by which the jury are to be guided.

298, (7) In such cases it is the duty of the Judge—

(a) to decide all questions of law arising in the course of the
trial, and especially all questions as to the relevancy of
facts which it is proposed to prove, and the admissibility
of evidence or the propriety of questions asked by or on
behalf of the parties; and, in his discretion, to prevent the
production of inadmissible evidence, whether it is or is not
objected to by the parties;
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(b) to decide upon the meaning und construetion of all documents
given in evidence at the trial;

(¢) to decide upon all matters of fact which it may be necessary
to prove in order to enable evidence of particular matters
to be given;

(d) to decide whether any question which arises is for himself or
for the jury, and upon this point his decision shall bind
the jurors.

(2) The Judge may, if he thinks proper, 1n the course of his summing
ap, express to the jury his opinion upon any question of fact, or upoz
any question of mixed law and fact, relevant to the proceeding.

Illustrations

(a) Tt 1s proposed to prove a statement made by a person not beng & Witness 1n ths
<ase, on the ground that circumstances are proved which render evidence of such state-
ment_admssible.

It 18 for the Judge, and not for tha jury, to decide Whether the existence of those
<circumstances has been proved

(&) Tt 15 proposed 1o give sccondary evidence of a document the original of which
15 alleged to have been lost or destroyed

It 1s the duty of the Judge to decide whether the original has been lost or destroyed

299, It is the duty of the jury— Duty of jury.

(a) to decide which view of the facts is true and then to return
the verdict which under such view ought, according to the
direction of the Judge, to be returned;

(b) to determine the meaning of all techmical terms (other than
terms of law) and words used in an unusual sense which it
mav be necessary to determune, whether such words occur
mn docurents or not;

(¢) to decide all guestions which according to law are to be deemed
questions of fact;

fd) to decide whether general indefinite expressions do or do mnot
apply to paiticular cases, unless such expressions refer to
legal procedure or unless their meaning is ascertained by
law, in exther of which cases it is the duty of the Judge to
decide their meaning.

1llustrations
{a) A 19 tried for the murder of B
It s the duty of the Judge to explan to the jury the distinction between marder and
culpable omicide, and to tell them under what wiews of the facts A ought to be con-
wicted of murder, or of culpable homicide, or to be scquitted
1t 15 the duty of the jury to decide which view of the facts 1s true and to return a
B ) h ° o ' © lizection 18 night or

. - Lief on & particular

Each of these is & question for the jury.
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Retiement 800. In cases tried by jury, after the Judge has finished his charge,
toconsider  the jury may retire to consider their verdiet.

Except with the leave of the Court, -no person other than a juror
shall speak to, or held any communication with, any member of such jury. .

Delivery of 301. When the jury have considered their verdict, the foreman shall

verdict. inform the Judge what is their verdict, or what is the verdict of a
majority.

Procedure 302, If the jury are not unammous, the Judge may require them

;%ee:ei“fi to retire for further consideration. After such a period as the Judge

considers reasonable, the jury may deliver their verdict, although they
are not unanimous. .

Verdict to be 303. (I) Unless otherwise ordered by the Court, the jury shall return
g;ft‘;:“e‘“ha verdict on all the charges on which the accused is tried, and the
Judge may Judge may ask them such questions as are necessary to ascertain what
guestion Jury, their verdict is.

Questions (2) Such questions and the answers to them shall be recorded.

and answers

to be re-

corded. N

Amending 804. When by accident or mistake a wrong verdiet is delivered, the

verdict jury may, before or immediately after it is recorded, amend the verdict,
and it shall stand as ultimately amended.

Verdict in 805. (I) When in a case tried before a High Court the jury are

High Court " A oo . 2

wien fo pre. unonimous in their opinion, or when as many as six are of one opinion

vail, and the Judge agrees with them, the Judge shall give judgment in

accordance with such opinion.

(2) When in any such case the jury are satisfied that they will not
be unanimous, but six of them are of one opinion, the foreman shall
so inform the Judge.

Dischargs of (3) If the Judge disagrees with the majority, he shall at ouce dis-
jury wother ) arpe the jury.

oasea.
(4) If there are not so many as six who agree in opinion, the Judge
shall, after the lapse of such time as he thinks reasonable, discharge the
jury.
(\;:rd;et‘in 8086. (1) When in a case tried before the Court of Session the Judge
net of

Session when G0es not think it necessary to express disagreement with the verdict of
toprovmal  the jurors or of a majority of the jurors, he shall give judgment accord-
ingly.
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(2) If the accused is acquitted, the Judge shall record judgment of
acquittal. If the accused 1s convicted, the Judge shall, [unless he
proceeds ifi accordance with the provisions of section 562,] pass sentence
on him according to law.

807, (1) I in any such case the Judge disagrees with the verdict of Procedure
the jurors, or of a majority of the jurors, on all or any of the charges on ;'i:;:eﬁ‘d’;e
which ?*[any accused person] has been tried, and 1s clearly of opinion duagrees
that it 1s necessary for the ends of justice to submit the case [in with verdict
respect of such accused person] to the High Comt, he shall submit the
case accordingly, recording the giounds of his opinion, and, when the
verdict is one of acquittal, stating the offence whick he considers to
have been committed, *[and in such case, if the accused is further
charged under the provisions of section 310, shall proceed to try him
on such charge as 1f such verdict had been one of conviction]

2) Whenever the Judge submits a case under this section, he shall
not record judgment of aequittal or of conviction on any of the charges
on which *[such aceused] has been tried, but he may either remand
$[such accused] to custody or admit him to bail

(3) In dealing with the ease so submitted the High Court may exer-
cise any of the powers which it may exercise on an appeal, and subject
thereto it shall, after considering the entire evidence and after giving
due weight to the opinions of the Sessions Judge and the jury, acquit or
convict *[such accused] of any offence of which the jury could have
convicted him upon the charge framed and placed before 1t; and, if it
convicts him, may pass such sentence as might have been passed by the
Court of Session

G.—Re-trial of Accused after Discharge of Jury.

Q08. Whenever the jury is discharged, the acen<ed shall be detained Re-tnalof
in custody or on bail (as the case may be), and shall be tried by another :ﬁ:‘j:ﬁ.:f;;’
jury unless the Judge considers that he should not be re-tried, in which yory
case the JTudge shall make an entrv to that effect on the charge, and such

entry shall operate as an acquittal.

{ These words and figures were inserted by & €0 of the Code vf Criminal Procedure
{Amendment) Act, 1923 (XVIII of 1923)

* These words were substituted for the words ** the accaced ” Ly s 81, ebid.

* Theee words were nserted by 1hy

4 These words and figures were added by 1hid

# These words were substituted for the words *“the accused " by itd
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H.—Conclusion of Trial in Cases tried with Assessors.

309. (7) When, in a case tried with the aid of assessors, the case
for the defence and the prosecufor’s reply (if any) are concluded, the
Court may sum up the evidence for the prosecution and defence, and
shall then require each of the assessors to state his opinion orally *[on
all the charges on which the accused has been tried], and shall record
such opinion, ![and for that purpose may ask the assessors such ques-
tions as are necessary to ascertain what their opinions are. All such
questions and the answers to them shall be recorded].

(2) The Judge shall then give judgment, but in doing so shall not be
bound to conform to fhe opinions of the assessors.

(3) If the accused 1s convieted, the Judgé shall, *[unless he proceeds
in accordance with the provisions of section 562], pass sentence on him.
according to law.

1.—Procedure in case of Previous Conviction.

’[316. In the case of a trial by a jury or with the aid of assessors
when the accused 1s charged with an offence and further charged that he
is by reason of a previous convietton liable to enhanced punishment or to
punishment of a different kind for such subsequeni offence, the pro-
cedure prescribed by the foregoing proyisions of this Chapter shall be
modified as follows, namely: —

(a) Such further charge shall not be read out in Court and the
accused shall not be asked to plead thereto, nor shall the
same be referred to by the prosecution, or any evidence
adduced thereon unless and until,

() he has been convicted of the subsequent offence, or

(¢) the jury have delivered their verdict, or the opinions of
the assessors have been recorded, on the charge of tHe
subsequent offence.

(5) In the case of u trial held with the aid of assessors, the Court
msy, in its discretion, proceed or refrain from proceeding
with the trial of the accused on the charge of the previous
conviction.]

* These words were inserted by s. 82 of the Code of Criminal Procedure {Amend-
ment) Act, 1923 (XVIIT of 1023t
® Section 310 was substituted by s. 83, ibid
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811. Notwithstanding anything in the last foregoing section, evi- When evi-
dence of the previous conviction may be given at the trial for the subse- ff:lf:c"gnﬁ::
quent offence, if the fact of the previous conviction 1s relevant under the tion may be

provisions of the Indian Evidence Act, 1872.! gven.

J.—List of Jurors for High Court, and summoning Jurors for that Court.

2[3812. The High Court may prescribe the number of persons whose Number of

names shall be entered at any one time in the special jurors’ list: ;g:s::}

Provided that no definite number of Europeans or of Americans or
of Indians shall be so prescribed.]

313. (I) The Clerk of the Civwn shall, before the first day of April Lists of cém-
in each year, and subject to such rules® as the High Court from time to :’;‘;’c‘i:{‘d
time prescribes, prepare— jarors,

(@) a list of all persons liable to serve as common jurors; and

(b) a het of persons liable to serve as special jurors onry

{2) Regard shall be had,"in the preparation of the latter list, to the
property, character and education of the persons whose names are entered
therein,

(3) No person shall be entitled to have his name entered in the
special jurors’ list mezely because he may have been entered in the
special jurors’ list for & previous year.

{¢) The Governor General in Council “[or the Local Government] in
the case of the High Court at Fort William in Bengal, and, in the ¢ase
of other High Courts, the Local Gove:ament, *may exempt any salaried
officer of Government from serving as a juror.

(6) The Clerk of the Crown shall, subject to such rules as aforesaid, Discretion
have full discretion to prepare the said list. as seems to him.to be proper, ;iﬁf&;&"
und there shall be no appeal from, or review of, his decision.

* General Acts, Vol. 11

* Section 312 was substituted by s 18 of the Criminal Law Amendment Act, 1923
(XII of 1923)

Tor rales made by the Iligh Court, Northern Provinces, under this section,
1n comurction with 5 276, see Umited Provinces and Oudh Gazette, 1902 Pt I1, p 533;
for rules by the Iligh Court, Madras, under this section, see Mad R and O.; for rules
by the High Court, Calcutta, see Ben R an

¢ These words wero inserted by s 2 and Sch I of the Devolution Act, 1920
(XXXVIII of 1920)

* For notification evempting a certain sfficer of Government from sersice as juror or
asgessor, s¢e Bur R M
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S Pubbeation 814. (Z) Preliminary lists of persons liable to serve as common
ﬁ::‘:;yp;“ jurors and as special jurors, re<pect1vely, signed by the Clerk of the

revised. Crown, shall be published once in the local official Gazette be{cra the
fifteenth day of April next after their preparation.

] (%) Revised lists of persons liable to serve as common jurors and
special jurors, respectively, signed as aforesaid, shall be published once
in the local official Gazette before the first day of May next after their
preparation.

L

!

>

) (3) Copies of the said lists shall be affixed to some comspicuous part
of the court-house.
Number of 315. (Z) Out of the persons named in the revised lists aforesaid,

Jurers to be

momea,  there shall be summoned for each sessions ![in the town “which is the

usual place of sitting of each High Court], ?[as many of those who are
liable to serve on special or common juries respectively as the Clerk of
the Crown considers necessary].

(2) No person shall be so summoned more than once in six munths
unless the number cannot be made up without him.

Supplement- (3) If, during the continuance of any “sessions, it appears that the
s number of persons so summoned is not sufficient, such number as may be
necessary of other persons liable to serve as aforesaid shall be summoned

for such sessiomns.

::‘(;:"l’h:“;} hiold sittings at any place outside the ’[town which is the usual place of

of mtting o sitting of such High Court] for the exercise of its original criminal
High Courts iy 5ediction, the Court of Session at such place shall, subject to any
direction which may be given by the High Court, summon a sufficient
number of jurers from its ewn list, in the manner hereinafter prescribed
for summoning jurors to the Court of Session.

|
f Summoning 318. Whenever a High Court has given notice of its intention to
|
|

Military 317. (1) In addition to the persons so summoned as jurors, the said

Jurers Court of Session shall, if it thinks needful, after communication with
i the Commanding Officer, cnuse to be summoned such number of com-
| ) missioned and non-commissioned officers in Her Majesty’s Army(lghﬁf
within ten miles of its place of sitting as the Court considers ko‘ﬁe neces-
sary to moke up the juries required for the trinl of persons charged with
offences before the Tigh Court as aforesaid.

? These words were substituted for the words ‘* in each presidency- town *bye 84
of the Code of Criminal Procedure {Amendment) Aet 1923 {XVIIT of 1923)

hese words were substituted for the words ““at least twenty-seven of those who
are hable to serve on lpectal jurtes, and fifty-fonr of those who are liable to serse on
common juries,” by

* These words wtre substituted for the words

pres Aency-towns * by 8 85, ibid

g
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(2) All officers so summoned shall be liable {o serve on such juries
qotwithstanding anything contained in this Cede; but no such officer
shall be summoned whom his Commanding Officer desires to have ex-
<cused on the ground of urgent wilitery duty, or for any other special
suilitury reason.

"id"“k:ils. Any person summoned under section 315, section 316 or sec- Faiure of
tion 317, who, without lawful excuse, fails to attend as required by the i‘:;:;“
summons, or who, having attended, departs without having obtained the ’
permission of the Judge, or fails fo attend after an adjournment of the
Court after being ordered to attend, shall be deemed guilty of a contempt -
and be liable, by order of the Judge, to such fine as he thinks fit; and,
in default of payment of such fine, to impuisonment for a term not

N exceeding six months in the civil jail until the fine is paid:

Provided that the Court may in its discretion remit any fine or 1m-
prisonment so imposed.

K.—ILast of Jurors and Assessors for Court of Session, and summoning
Jurors and Asstssors for that Court.

819, All male persons between the ages of twenty-one and sisty Liabitey to

* shall, except as next Leremafter mentioned, be liable to serve as jurors 'f;;;l:r
or assessors at any trial held within the district in which they reside, baessors.

or, if the Local Government, on ideration of local cir ces,
has fixed any smaller area in this behalf, within the area so fixed.

’ ~é After clause (a) of section 320 of the Code of Criminal Amentment of

Trocedure, 1898, the following clause shall be inserted, et it

namely :—

* (a@) members of either Chamber of the Indian 'Legis-
Iature and members of a Legislative Council con-
stituted under the Government of India Act;”

(d) police-officers and persons engaged in the Preventive Service
in the Customs Department;

{e) persons engaged in the collection of the revenue whom the
Collector thinks fit to exempt on the ground of official duty;

() persons acfually officiating as priesfs or minislers of their
respective religions; 2 Canforee

{g) persons in Her Majesty’s Army, except when, Ly any law ia
force for the time being, ther are specially made liable to
Eerve Ois jUroTs or nssessors;

L
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(h) surgeons and others who openly and constantly practise the
medical profession;

(£) legal practitioners (as defined by the Legal Practitioners’ Act, X

VIl
1879), in actual practice; 1879.
(7) persons employed in the Post-Office and Telegraph Depart-
- ments;

(k) persons exempted Irom personal appearance in Court under
the provisions of the Code of Civil Procedure, sections 640
- and 641;?
(%) other persons exempted by the Local Government from liability
to serve as jurors or assessors.
List of jurors

o petvindig 321. (1) The Sessions Judge, and the Collector of the district or
such other officer as the Local Government appoints in this behalf, shall
prepare and make out in alphabetical order a list of persons liable to
serve as jurors or assessors and qualified in the judgment of the Sessions
Judge and Collector or other officer as afoiesaid to serve as such, and
not likely to be successfully objected to under section 278, clauses (b}
to (A), both inclusive.

(2) The list shall contain the name, place of abode and gquality or
business of every such person; and, if the person is an European or ar
American, the list shall mention the race to which he belongs.

Publication 322. Copies of such list shall be stuck up in the office of the Collector

of list. or other officer as nforesaid, and in the court-houses of the District
Magistrate and of the District Court, and estracts therefrom in some
conspicious place in the town or fowns in or near which the persons named
in the extract reside.

Objections 828. To every such copy or extract shall be sub-joined a notice

to List. stating that objections to the list will be heard and determined by the
Sessions Judge and Collector or other officer as aforesid, at the sessiona

court-house, and at a time to be mentioned in the notice.
Revision of 824. (1) For the hearing of such objections the Sessions Judge shall
fist. sit with the Collector or other officer as aforesaid, and shall, at the
time and place mentioned in the notice, revise the lisf and hear the
objections (if any) of persons interested in the amendment thereof, and
shall strike out the name of any person not suitable in their judgment
%o serve as & juror, or as an assessor, or who may establish his right to
* General Acts, Vol TIT
* See now the Code of Civil Procedure, 1908 (V of 1008), General Acts, Vol VI.
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any exemption from service given by section 320 and insert the name
of any person omitted from the list whom they deem qualified for such
service.

(2) In the event of a difference of opinion between the Sessions Judge
and the Collector or other officer as aforesaid, the name of the proposed
juror or assessor shall be omitted from the list.

(3) A copy of the revised list shall be signed by the Sessions Judge
and Collector or other officer as aforesaid and sent to the Court of Session

(4) Any order of the Sessions Judge and Collector or other officer &
aforesaid in preparing and revising the list shall be final.

(3) Any exemption not claimed under this section shall be deemed
to be waived until the list is next revised.

(6) The list 8o prepared and revised shall be again revised once in;ﬁi:::lflhr:c\"
every year.

(7) The list so revised shall be deemed a new list and shall be subject
to all the rules hereinbefore contained as to the list originally prepared.

825. In the case of any distriet for which the Local Government has Preparation
declared that the trial of certain offences shall, if the Judge so direct, be :" 'ﬁ:l"'
by special jury, the Sessions Judge and the Collector of such district or jurors.
otler officer as aforesard shall prepare, in addition to the revised list
heretnbefore preseribed, a special hist containing the names of such
Jurors as are borne on the revised hist and are, 1n the opinion of such
Sessions Judge and Collector or other officer as aforesaid, by reason of
their possessing superior qualifications in respect of property, character
or education, fit persons to serve as specicl jurors:  Provided always
that the inclusion of the name of anv person 1 such special list shall
not involve the removal of his name from the revised list nor relieve
him of his liability to serve as an ordinary juror in cases not tried by
spectal jury

828, (1) The Sessions Judge shall ordinarily, seven days at least District
before the day which he may from time to time fix for holding the:i‘f:;:;‘n
eessions, send a letter to the District Magistrate requesting him to jurors and
gummon a3 many persons named in the said revised list' or the eard ******>™"
specral hist as ~eewn to the Sessions Judge to be needed for trials by jury
and trials with the aid of assessors at the said sessions, the number to
be summoned not leing less than double the number required for any
<uch trial *[and including, where any accused person is an Furopean or

+Ses Sch V, Forms XXXII and AXXIII respectively, infra

? Thete words were added by s 19 of the Criminal Law Amendrent Act, 192%
XTI of 1923}
12
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an American, as many Europeans or Americans as may be required for
the purpose of choosing jurors or assessors for the trial.]

(?) The names of the persons to be summoned shall be drawn by lot
in open Court, excluding those who have served within six months
unless the number cannot be made up without them; and the names so
drawn shall be specified in the said letter.

'(3) Where the nccused requires and is entitled to be tried under the
provisions of section 275, there shall be chosen by lot, in the manner
prescribed by or under scction 276, from the whole number of persons
returned the jurors who are to constitute the jury-until a jury contain-
ing the proper number of Europeans or Europeans and Americans or of
Indians, as the case may be, has been obtained:

Provided that, in any ca<e in which the proper number of Europeans
or Americans cannot otherwise be obtained, the Court may, in its discre-
tion for the purpose of constituting the jury, summon any person ex-
claded from the list on the ground of his being exempted under section
320.] .

[(4) Where, under the provisn to sub-section (3', the Court proposes
ta summon as a juror any percon in His Majesty’s Army, the piovisions
of section 317 shall apply in like wanner os they apply for the purpose
of the summoning of military jurors for a trial under section 316.]

Powerto 827, The Court of Session may direct jurors or sssessors to be sum-’

naotber et of Moned at other periods than the period specified in section 326, when

jorora ot the number of trials before the Court renders the attendance of one ret

S jurors or assessars for & whole session oppressive or whenever for
other reasons such direction is found to be necessary.

E:;:n“i"“})! 328. Every summons? to a juror or assessor shall be in writing, and

swmmons  8hall require his attendnnce as a juror or assescor, as the case may be, at
a time and place to be therein specified.

. .“:;‘:l&‘z 329. Wlen any person summoned to serve ns a juror or assessor is
Rallway ser. in the service of Government or of a Railway Company, the Court to
:;:":!':]'.’b" serve in which he is so summoned may excuse his attendance if it

sppears on the representation of the head of the office in which he is
employed {hat he cannot serve as a juror or nssessor, ns the case may be,
without inconvenience to the publie.

hese sub scctions were added by w 19 of the Criminal Law Amendment Act, 192%
('(H n! 1923,
4See Sch ¥, Forms XXXII and XXXIIY, respectively, tnfia
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320. (1) The Court of Session may for reaconable cguce excuse nn;;g::::ﬂmly
juror or nssessor from attendance at any particular session. attendance
of jusor or
ASSESIOT.

(2) The Court of.Se<sion may, if it shall t.hink fit, at the conclusion ‘;_5:1';:::;{:‘“
of any trial by special jury, direct that the jurors who have served on jurors from
such jury shall not be summoned to serve again as jurors for a period of ';:,ll‘f,".’;:ﬁ,
twelve months. as jurors

far twelve
months.

881. (1) At each session fhe sard Court shall cause to be made n list List of jurors

. and assessors
of the nnmes of those who have atfended as jurors and nvsessors at such attending,
tession.

(2) Such list shall be kept with the Dist of the jurois and assessors as
revised under section 324

(3) A reference shall be made in the margin of the sad revised list

to each of the names which are mentioned in the list prepared under this
cection.

832, (7) Ary person summoned to attend as a juror or A an Rs-es<Or Tenslty for
who without lawful excuse, fails to attend as required hy the summons, 'l‘:’t’;“;ﬁ:‘:;r
or who, having attended, departs without having obtained the permis- or assessor.
<ion of the Court, or fails to attend after an adjournment of the Court,
after being ordered to attend, shall be liable by order of the Court of
Session to a fine not exceeding ane hundred rupees.

(2) Such fine shall be levied by the District Magistrate by attach-
ment and sale of anv moveable property belonging to such juror or

assessor within the local limits of the jurisdiction of the Court making
the order.

(3) For good cause chown, the Court may remit or reduce any fine so
imposed.

(4) In default of recovery of the fine by attachment and eale, such
juror or nssessor may, by order of the Court of Sesston, be imprisoned in
the civil jail for the term of fiftecn days, unless such fine is paid before
the end of the said term. .

L.—Special Provisions for High Courts.

333. At any stage of any trinl before a High Court under this Code, Power of
tLefore the return of the verdict, the Advocate General may, if he thinks A::“‘:a
fit, inform the Court on hehalf of Tler Majesty that he will not forther stay prove-

cutica.
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’

Prosecute the defendant upon the charge; and thereupon ell proceedings
on such charge agninst the defendant shall be stayed, and he shall be
discharged of and from the same. But such discharge shall not amount
to an acquittal unless the presiding Judge otherwise directs.

;rnim:xxgnhﬂd- 884. Por the esercise of its original criminal jurisdiction, every
€SS High Court shall hold sittings on such days and at such convenient
intervals as the Chief Justice of such Court from time to time appoints.

{’h%&!h"'d- 885. (1) The High Court shall hold its sittings at the place at
"8 #HE  which it now holds them, or at such other place (if any) as the Governor
General in Council in the case of the High Court at Fort William, or
the Local Government in the case of the other High Courts, may direct.

(2) But it may, from time to time, in the case of the High Court at
Fort William with the consent of the Governor General in Council, and
in p]l other cases with the consent of the Local Government, hold sit-
tings at such other places within the local limits of its appellate jurisdic-
tion as the Ihgh Court appoints.
Notice of (3) Such officer as the Chief Justice directs shall give notice before-
nttiogs- hand in the local official Gazette of all sittings intended to be held for
the exercise of the original eriminal jurisdiction of the High Court.

386. [Place of tral of European British subjects.] Omitted by
3. 20 of Act XII of 1923.

CHAPTER XXIV.

Gexzeat, PROVISIONS AS To INQOUIRIES AND TRIALS,

Tender of 887. '[(J) In the case of any offence triable exclusively by the High

patdon ta : ¥ . vely by Ul g

accomplice.  Court or Court of Session, or any offence punishable with imprisonment
which may extend to ten years, or any offence punishable under section

211 of the Indian Penal Code? with imprisonment which may extend XLV of |

to seven years, or any offence under any of the following sections of the

Indian Penal Code,* namely, sections 2164, 369, 401, 435 and 4774, XLV ol

the District Mogistrate, a DPresidency Magistrate, a Sub-divisional

' Sl sections {I) and (Z4) were substitated for gub section (f) by s 96 of the Code of
Criminal §'rocedure (Amendment) Act, 1923 (NVIIT of 1923).
*General Acts, Vol. I.
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Magistrate or any Magistrate of the first class may, at any stage of the
investigation or inquiry into, or the trial of the offence, with a view to
obtaining the evidence of any person supposed to have been directly or
indirectly concerned in or privy to the offence, tender a pardon to such
person on condition of his making a full and true disclosure of the whole
of the circumstances within his knowledge relative to the offence and
to every other person concerned, whether as principal or abettor, in the
commission thereof:

Provided that, where the offence is under inquiry or trial, no Magis-
trate of the first class other than the District Magistiate shall exercise
the power hereby conferred unless he is the Magistrate making the
inquiry or holding the trial, and, where the offence is under investiga-
tion, mo such Magistrate shall exercise the said power unless be is a
Magistrate having junsdiction in a place where the offence might be
inquired into or tried and the sanction of the District Magistrate has
been obtained to the exercise thereof.]

'[(ZA) Every Magistrate who tenders a pardon under sub-section (I}
shall record his reasons for so doing, and shall, on application made by
the accused, furnish him with a copy of such record:

Provided that the accmsed shall pay for the same unless the Magis-
trate for some special reason thinks fit to furnish 1t free of cost ]

(2) Every person accepting a tender under this section shall be
examined as a witness 1n 2[the Court of the Magistrate taking cogniz-
ance of the offence and in the subsequent tnal, tf any ]

3[(24) In every case where a person has accepted a tender of pardon
snd has been examined under sub-section (2), the Magistrate before
whom the proceedings are pending shall, if he is satisfied that there are
reasonable grounds for believing that the accused is guilty of an offence,
commit him for trial to the Court of Session or High Court, as the case
may be.]

(3) Such person, *[unless he 1s already on bail], shall be detained in
custody until the termination of the trial b .

i See the first footnote on p 158, supra
2These words were substituted for the words ** the case™ by s £6 of the Code of
Cnmmnl Procedure (Amendment) A:t 1923 (XVIIT of 1823).
Thts sub section was adde 2
4 These words were substituted Ior the words “1f not on ba:l ”* by 18id
5 The words by the Court of Session or High Court, as the case may Le  were
omitted by sbid
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1% - * - » - -
gin::retrttod 388, At any time after commitment, but before judgment i< passed,
ofpzrd:; " the Court to which the commitment is made may, with the view of

obtaining on the trial the evidence of any peison supposed to have been
directly or indirectly concerned in, or privy to, any such offence, tender,
o1 order the commutting Magistrate nr fhe District Magistrate to tender,
s pardon on the same condition to such person.
Commitment 889. (I) Where a pardon has been tendered under section 337 or
of porson to gection 338, and 2[the Public Prosecutor certifies that in his opinion]}
,';’f;’{?;g‘:'““ any person who has nccepted such tender has, either by wilfully con-
tendeted.  cealing anything essential or by giving false evidence, not complied with
the condition on which the tender was made, *[such person may be]
tiied for the offence in respect of which the pardon was so tendered, or -
for nny other offence of which he appears to have been guilty in connec-
tion with the same matter: .

‘[Provided that such person <hall not be tried jointly with any of
the other accused, and that he shall be entitled to plead at such trial
that he has complied with the conditions upon which such tender was
made; in which case it shall be for the prosecution to prove that such
conditions have not bean complied with ]

(2) The statement made by a person who has accepted a tender of
pardon may be given in evidence against him 3[at such trial].

(3) No prosecution for the offence of giving false evidence in respect
of such statement shall be entertained without the sanction of the High
Court.

f‘.’”’"d“’“ in ¢[339A. (7) The Court trying under section 319 a person who has
rial of per
son under  accepted a tender of pardon shall—
eoction 33, (a) if the Court is a High Court or Court of Session, before the
charge is rend out and explained fo the accused under
section 271, sub-section (1), and
(b) if the Court is the Court of a Magistrate, before the evidence
of the witnesses for the prosecution is taken,
ask the nccused whether he pleads that he has complied with the condi-
tions on which the tender of the pardon was made.

VRub section () of stchion 337 was omited by 5 86 of the Code of Crimmal Proce-

dure {Amendment) Act, 1923 (XVIII of 1923}
These worde were inserted by o 87, 1b1d

* Thee words were snbstituted for the words “ e way be * by ibid,

¢ Thia provien wis added by 10

* These words were sulistituted for the words ** when the pardon lias leen forfeited
under thrs section ** by v

* Section 23T wav incerted 1y 0 3 lade
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(?) If the accused does so plead, the Court shall record the plea and
proceed with the trial, and the jury, or the Court with the aid of the
assessors, or the Magistrate, ns the case may be, shall, before judgment
is passed in the case, find whether or not the accused has complied with
the conditions of the pardon, and, if it is found that he has so complied,
the Court shall, notwithstanding anything contained in this Code, pass
judgment of acquittal.]

'[840. (1) Any person accused of an offence before 2 Criminal Rightof
Court, or against whom Pmceedmgs ale instituted under this Code in K;:z:bwhum
eny such Court, may of right be defended by a pleader. pmccedmgs

insti

(2) Any person against whom proceedings are instituted in any such tted d to bo

Court under section 107, or under Chapter X, Chapter X1, Chapter XII dm"d’d and
or Chapter XXXVI, or under section 552, may offer himself as a witness pe(encyza
in such proceedings ] be a witness

841. If the accused, though not insane, cannot be made to under- Procedare
stand the proceedings, the Court may proceed with the inquiry or trial; “'h“;’;:;!
and, in the case of a Court other than a High Court, if such inguiry not under-
results in o commitment, or if such trial results in a conviction, the ":’&;’né’:‘"
proceedings shall be forwarded to the Iligh Court with a report of the
circumstances of the case, and the High Court shall pass thereon such
order as it thinks fit.

342. (7) For the purpose of enabling the accused to explain any poyer toox
circumstances appenrmv in the cvxdenca against him, the Court may, amine the
at any stage of any inquiry or trial without previously warning the * eused.
accused, put such questions to hium as the Court considers necessary, and
shall, for the purpose aforesaid, question him generally on the case after
the witnesses for the prosecution have been examined and before he is
called on for his defence

(2) The accused shall not render himself liable to punishment by
refusing to answer such questions, or by giving false answers to them;
but the Court and the jury (if any) may draw such inference from such
refusal or answers ag it thinks just.

(3) The answers given by the accused may be taken into considera-
tion in such inquiry or trial, and put in evidence for or against him in
any other inquiry into, or trial for, any other offence which esuch answers
may tend to show he has committed.

(4) No oath shall be administered to the accused.

+ Section 310 was eubstituted by 8 89 of the Uode of Crimmal Procedure {Amend-
ment) Act, 1923 (XVIIT of 1623).
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:"J"m;’:‘:‘“’ means of any promise or threat or otherwise, shall be used to an accused

closures.  person to induce him to disclose or withheld any matter within his

No influence 343, Except as provided in sections 337 and 338, no influence, by

knowledge.

TPorwer to 1344, (I) 1f, from the absence of a witness, or any other reasonable

Tostpone of . .

adjourn pro- €8USe, it becomes necessary or advisable to p tp the com t

ceedings.  of, or adjourn any inquiry or trial, the Court may, if it thinks fit, by
order in writing, stating the reasons therefor, from time to time, post-
pone or adjourn the same on such terms as it thinks fit, for such time as
it considers reasonable, and may by o warrant remand the aceused if in
custody :

Remand, Provided that no Magistrate shall remand an accused person to
custody under this section for a term exceeding fifteen days at a time,

(2) Every order made under this section by & Court other than a

High Court ghall be in writing signed by the presiding Judge or Magis-
trate,

Reasonable Ezplanation.~—1If sufficient evidence has been obtained to raise a

canse for . s . B

rexand. suspicion that the accused may bave committed an offence, and it appears
likely that further evidence may be obtained by a remand, this is a
reasonable cause for o remand.

Compound. 2345, (1) The offences punishable under the sections of the Indian

ing offences

Penal Code? *[specified] in the first two columns of the table mext XLV
following may be compounded by the persons mentioned in the third
column of that table:—

Bections of Indian Persons by whom
Offence, Penal Code offence may be
Dttering words, ete , with deliberate intent 208 The person whose religious
%o wound the reiigions feelngs of any feelings aro intended to b
person. wounded,
Caumpgburt . . . . . . 323, 334 The peruon to whom the hurt
is caused,
Wronglully restraining or confimwog any 341, 342 The person restrained or con-
person. i fined.

1838 (11 & 12 Vict.,, ¢ 42), 5 21
<# s gection to Rll trl e- to which the K-chm

mi + 1 the Cinn Hils Regulation, 1895 (¥
189% * 'os 18 snd 15, mpmmly, dated S0t
June * see also Buc

- rony Lidanbed o by w90 of the Code of
Crin v, " XVIII of 1923).
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Sections of Indian Perscns Ly wlom

OFence. Peanl Code offnce may be
applicable. compounded.
Assault or use of enminal forcs . . 352, 355, 358 | The person assaplted or to
whom enminal force is
used,
Unlawful compulsory labour . . . a¢ | Tbe person compelied to
abour
Mischief, wben the only loss or damage 426, 427 | The person to whom theloss
caused 19 loss or damage to a prvate or damage 13 causcd,
person, Th
Criminal trespass . . . . . 447 e persc. D possession
House trospass - M 4134 | of the property trespassed

Cnminal brearl of contract of service .

Adultery .

Entieng or taking away or detainung with
cnminal intent a marred woman.

Defamation

Pnnting or engmvmg matter, Lno\\'mg iteo
be defamatory

Sale of printed or engraved substance con-
taining defamatory matter, hnowng 1t to
contan such matter

Insult imtended to provoke a breach of the

Olﬁxml tmidation, except when the
offence is punishable with impnisonment
for seven years

3{Act caused by maling & person beleve
that he will be an object of divine dis-
pleasure

upon,

490, 491, 492

487
498 §

500
501 g
502

504

The »eron defamed,

The person wnsulted

506 | The person mtimdated.

508

ted]

The person with whom the
offender has contracted.

The busband of the woman

The person sgainst whom
the offence was commut-

*[(2)

) The offences punishable under the <er tions of the Indian Ienal
XLy of 1860, Code® specified i the first two columns of the table next following may,

with the permission of the Court before which any prosecution for such
offence is pending, be compounded by the persons mentioned in the third

column of that table:—

1 Sections of the Persons by whom

Offence. Indian Penal Code offence may be
applicable, compounded.
Voluntanly causimg hurt by dangeroms 324 The person to whom burt
Weapons or means 15 caused.
YVoluntanly causing grievous hurt 325 Ditto.
Yoluntanly causing grievous hurt on grase 335 Ditto.
and sudden provocation.

This entrv was added by 6 80 of the Code of Cruninal Procedure (Amendments

T
Al:t 1923 (XVIII of 1923

Thia sub section, wis sabsttuted for subssction (2) by sbid

* General Acts, Vol
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Sections of the Persons Ly whom
Offeuce. Indian Penal Code offence may be
applicable, compounded.

Causing hurt by downg an act so rashly and 337 Tne person to whom burt

neghgently 45 to endenger kuman life or 15 caused

the personal safety of others
Causing grievous hurt by doing an act so 338 Dtto.

rashly and negligently as to endanger

human life or the personal safety of others.
Wrongfully confining a person for three 343 The person confined.

days or more,
Wrongfully confining a person in secret. 346 Ditto.
Asasult or enmmal force 1 attempling 357 The person assaulted or to

wrongfully to confine a person, shom the force was used.
Dishonest misappropriation of property - 403 The owner of the poperty

misappropriated.

Cheating . . . 417 The person cheated
Cheating & person whose interest the 418 - Ditto.

offender was bound, by law or by legal

contract, to protect
- : 419 Dutto,

420 Dutto.
430 The persan to whom the loss

. ’ or damage is caus
only loss or damage cawsed 13 loss or
damage to a private person.

Jlouse-trespass to commt an offence (other 451 The person in possession of
than theft) pumshable with mprison- the house trespassed upon.
ment.

Using a false trade or property mark . 482 The person to whom loss or
xmury 15 caused by such
use,

Counterfeiting a trade o property mark 483 The person whose trade or

used by another. property mark 13 counter-
feited.

Knowingly eclling, or exposing or possessing 486 Ditto
b A .

w o : . 104 The husband or wife of the
BULLANY OF BLE. person 83 marrying.

Uttering » ords ot sounds or making gestures 509 The womsn whom it 1y
ot exhibiting any object intending to intended to insult or whosa
insult the modesty of » woman or intrud- privacy {3 intruded upon.}

ing upon the privacy of 8 woman.

(3) When sy offence is compoundable under this section, the abet-
ment of such offence or an attempt to commit such offence (when such
4 mpt i9 itsslf an offence) may be compounded in like manner.

77 When the person who would otherwise be competent 1o compound
v offence under this section is *[under the age of eighteen years er is]

! Thess words were solatituted for the words “a minor ™ by s. 90 of the Codas
of Criminal Procedure {Amendment) Act, 1925 {XVIII of 1923},
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an idiot or a lunatic, any person competent to contract on his behalf
may *[with the permission of the Court] compound such offence.

{5) When the accused has been committed for trial or when he has
been convicted aund an appeal is pending, no composition for the effence
shall be allowed without the leave of the Comt to which he is commit-
ted, or, as the case may be, before which the appeal is to be heard. ,

*[(54) A High Cowit acting in the exercise of its powers of revision
under section 439 may allow any peison to compound any offence which .
he is competent to compound under this section.]

(6) The composition of an offence under this section shall have the
effect of an acquittal of the accused *[with whom the offence has'been
compounded].

(7) No offence shall be compounded except as provided by, this section.

3486, (1) If, in the course of an inquiry or a trial before a Alagis- Procedure of
trate in any district outside the presxdency-towns, the evidence nppears f;:;;‘:g:‘a
to him to warrant a presumption that the case is one which should be in cases
tried or committed for trial by some other Magistrate in such district, :’:{‘l‘;":th:hs.
he shall stay proceedings and submit the case, with o brief report ex- pose of
plaining its nature, to any Magistrate to whom he is subordinale or to
such other Mngistrate, having jurisdiction, as the District Magisirate
directs.

(2) The Magistrate to whom the case is submitted may, if so em.
powered, either try the case himself, or refer it to any Magisirate sub-
ordinate to him having jurisdiction, or commit the accused for trial.

347. (I) Ifin any. inquiry before o Magistrate, or in any trial before Procedure
a Magistrate before signing judgment, it appears to him at any stage "“m’e‘n“e:f
of the proceedings that the case is one which ought to be tried by the rent of in.
Court of Session or High Court, and if he is empowered to commit forq:"’ or
trial, he shall 4* * * commit the accused under the provisions mgmme
hereinbefore contained. -hu.:;fx’i."

(2) If such Magistirate is not empowered to commit for trial, lm commtted.
phall proceed under section 346.
8[348. (I)] Whoever, having been convicted of an offence pun’shabla Trial of per-
XLV ot 1860 under Chapter XII or Chapter XVII of the Indian DPenal Code* with ""“ TO-

' These words were inserted by 8. 90 of the Code of Criminal Procedurs {Amend-
ment) Act, 1923 (SVIII of 1923)
¥'Sub-ectton (54) was inserted by ibid.
* Thesa words wers added by tbid
4 Tho words + siop fusther proceedings and ** wore emitted by s. 81, ibid.
: Renumbered by o 82, i
¢ General Asts. Vol 1.

o{.'encu
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agammst] imprisonment for a term of three years or upwards, is again accused of
z:ﬂgﬁ;w or 80y offence punishable under either of those Chapters with imprison-
property. ~ ment for a term of three years or upwards, shall 1[if the Magistrate
before whom the case is pending is satisfied that there are sufficient
grounds for committing the accused] he committed to the Court of
Session or High Court, as the case may be, unless the Magistrate *[is
competent to try the case and] is of opinion that he can himself pass an
. adequate sentence if the nccused is convieted :

Provided that, if *[any Magistrate in the district] has been invested
with powers under section 30, the case may be trausferred to him instead
of being committed to the Court of Session.

4[{2) 'Wher any person is committed to the Court of Session or High
“Court under sub-section (I), any other person accused jointly with him
in the same inqujry or trial shall be similarly committed, unless the
Magistrate discharges such other person under section 209.]

Pracedure 5349, (I) Whenever a Magistrate of the second or third class, having
;‘r‘;‘;: i\i;'.i'éz jurisdiction, is of opinion, after hearing the evidence for the prosecution
pass sentence and the accused, that the accused is guilty, and that he ought to receive
Z:&i’;“uy a punishment different in kind from, or more severe than, that which
such Magistrate is empowered to inflict, or that he ought to be required
to execute a bond under section 106, he may record the opinion and
submit his proceedings, and forward the accuzed, to the District Magis-

trate or Sub-divisional Magistrate to whom he is subordinate,
.[(Z4) When more accused than one are being tried together and the
Magistrate considers it necessary to proceed under sub-section () in regard
w any of such accused, he shall forward all the accused who are in his
opinion guilty to the District Magistrate or Sub-divisional Magistrate.]
(2) The Magistrate to whom the proceedings are submitted may, if
1 ... e thinks fit, examine the parties and recall and examine any witness
who has already given evidence in the case, and may call for and take

I These words were mserted by s 92 of the Code of Crimival Procedure (Amend-
ment) Act, 1923 (XVIIT of 1923)
VThess words were substituted for the words ** before whom the proceedings are
pending " by ibid ;
* These words were substituted for the words ¢ the District Magistrate " by thid
' ¢ Sub-section {2) was added by bt R
+In the Santhal Parganas, any person sonvicted or sentenced under this section by
any Magistrate other than the Deputy Commissioner, may appeal to the Deputy Com-
i , and, if ted or d by the Deputy Commissioner, may appeal to.
the Commissioner as High Conrt—see & 4 of the Santhal Pargaras Justice Regulation,
1893 (V of 1893). B. and O Code
“'This sub-mection was inserted by 8. 93 of the Code of Crimmal Procedure
(Amendment) Act, 1923 (XVIII of 1623).
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any further evidence, and shall pass such judgment, sentence or order
in the case as he thinks fit, and as is according to law: .

Provided that he shall not inflict a punishment more severe than he
is empowered to inflict under sections 32 and 33.
350. (I} Whenever any Magistrate, after having heard and recorded CO“'““";‘
commt.
the whole or any part of the evidence in an inquiry or a trial, ceases {0 ment on exi-
exercise jurisdietion therein, aund is succeeded by another Mnglstrata d‘::;ig’:';ly
. o aae . recorded
who has and who exercices such jurisdiction, the Magistrate so succeed- one Magls-y
ing may act on the evidence so recorded by his predecessor, or partly "“‘: "[’;
recorded by his predecessor and partly recorded ‘by himself; or he may Fother,

re-summon the witnesses and recomaence the inquiry or trial: .
Provided as follows:—

(@) in any trial the accused may, when the second Magistrate
commences his proceedings, demand that the witnesses or .- .
any of them be re-summoned and re-heard ;

(b) the High Court or, in cases tried by Magistrates subordinate
to the Disfrict Magistrate, the District Magistrate may, -
whether there be an appeal or not, set aside any conviction
passed on evidence not wholly recorded by the Magistrate
before whom the canviction was held, if such Court or
Distuiet Magistrate is of opinion that the aceused has been
materially prejudiced thereby, and may order a new
mquiry or trial.

(2) Nothing in this section applies to cases in which proceedings
have been stayed under section 346 '[or in which proceedings have been
submitted to a superior Magistrate under section 349).

2[(3) When a case is transferred unde1 the prosisions of this Code fror.
one Magistrate to another, the former shall be deemed to cease to exer.
cise jurisdiction therein, and to be succeeded by the Intter within the
meaning of sub-section (Z) }

*[350A. No order or judgment of a Bench of Ma"\ﬁim!es shall be Chanzesin
invalid@ by reason only of o change having occurred in the constitution ";“I;:““;"‘;"
of the Bench in any case in which the I]ench by which such order or judg-
ment is passed is duly constituted under sections 15 and 16, and the

! Those words sad figures mere added by = 83 of the Code of Criminal Procedars
(Amendment) Act, 1923 (XVIII of 1925).
*This sub-section was added by wdid
s Scction 350A was inserted by's 95, ibid.



168 Criminal Procedure. L11893: Act V.

T

{Part VI1.—Proceedings wn Prosecutions. Chapter XXIV.—Genere
Provisions as to Inguiries and Trials. Chapter XXV .~-Of the Mode
of taking and recording Evidence an Inguiries and Trials.)

Magistrates constituting the same have been present on the Dench
throughout the proceedings.]
Detention 351. (1) Any person attending a Criminal Court, althuugh not under
::t‘;g;f:;“ arrest or upon a summons, may be detained by such Court for the pur-
Court. pose of inyuiry into or trial of any offence of which such Court can take
cognizance and which, from the evidence, may appear to have been com-
mitted, and may be proceeded against as though he had bean arrested or

suramened.

(2) When the detention takes place in the course of an inquiry under
Chapter XVIII or after a trial has been begun, the pruceedings in
respect of such person shall be commenced afresh, and tha witnesses re-
heard.

Courts to be 352. The place in which any Criminal Court is held for the purpose

open of inquiring into or trying nny offence shall be deemed an open Court,
to which the public generally may have access, so far as the same can
cenveniently contain them:

Provided that the presiding Judge or Magistrate may, if he thinks fit,
order at any stage of any inquiry into, or trial of, any particular case,
that the public genmerally, or any particular person, shall not havs-
access to, or be or remain in, the room or building used by tke Court.

- COAPTER XIXV.

OrF THE MODE OF TAKING AND RECORDING EVIDENCE 1N INQUIBIES AND.
TriaLs.

Cwidence to 353. Except as otherwise expressly provided, all evidence taken under
5:;:;?;“ Chapters XVIII, XX, XXI, XXII and XXIII shall be taken in the
ofaccused  presence of the accused, or, when his personal atfendance is dispensed
with, in presence of his pleader.

Manner of 854. In inquiries ond triala (other than summary trials) under thi:
recording ovi- (1590 Ly or before a Magistrate (other than a Presideney Magistrate) or

dencs ont- . . n
sidepres-  Sessions Judge, the evidence of the witnesses shall be recorded in the-

dencytowns g [owing manner,
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'355. (1) In summons-cases tried before a Magistrate other than n Record in
Presidency Magistrate, and in cases of the offences mentioned in sub- e
section (1) of section 260, clauses (b ta (), both inclusive, when tried (rhho(ce:
by a Magistrate of the first or second class and in all proceedings under iz offences
section 514 f1f not in the course of a trial), the Magistrate shall maks a .,’;,?,.’f,':,f’,i
memorandum of the substance of the evidence of each witness as the Magstrates.

examnation of the witness proceeds.

(2) Such memorandunm™shall be written and signed by the Magistrate
vith his own hand, and shall form part of the record.

(3) If the Magistrate is prevented from making a memorandum as
above required, he shall record the reason of his inability to do se, and
shall cause such memorandum to be made in writing from his dictation
-u open Court, and shall sign the same, and sdch memorandum shall
form part of the record.

856. (7) In all other trials before Courts of Session and Magis- Record o
trates {other than Presidency Magistrates), and in all inquiries under f"»(:;“m
Chapters XIT and XVIII, the evidence of each witness shall be taken é’:n;,:,f:',f,
down in wnting in the language of the Court by the Magistrate or ’
Sessions Judge, or in his presence and hearing and under his pereons}
direction and superintendence and shall be signed by the Magistrate ¢
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(3) In cases in which the evidence is not taken down in writing by ~
the Magistrate or Sessions Judge, he shall, as the examinatjon of each
witness proceeds, make a memorandum of the substance of what such
witness deposes; and such memorandum shall be written and signed by
the Magistrate or Sessions Judge with his own hand, and shall form part
of the record.

(4) If the Magistrate or Sessions Judge is prevented from making a
memorandum as above required, he shall reeord the reason of his in-
ability to make it.

'857. (1) The Local Government may duect that in any district or
part of a district, or in proreedings before any Court of Session, or before
any Magistrate or class of Magistrates the evidence of each witness shall,
mn the cases referred to in section 356, be taken down by the Sessions
Judge or Magistrate with his own hand and in his mother-tongue, unless
he is prevented by any sufficient reason from taking down the evidence of
any witness, 1n which case he shall record the reason of his inability to
do 0 and shall cause the evidence to be taken down in writing from his
dictation in open Court.

(2} The evidence so taken down shall be signed by the Sessions Judge
or Magistrate, und shall form part of the record:

Provided that the Local Government may direct the Sessions Judge
or Mamstrate to take down the evidence in the English language, or in
the language of the Cowit, although surh language is not his mother-
tongue.

858. In cases of the kind mentioned in section 355, the Magistrate
may, if he thinks fit, take down the evidence of any witness in the manner
provided in section 856, or, if within the local limits of the jurisdiction
of such Magistrate the Local Government has made the order referred
to in section 357, in the manner provided in the same section.

859. (1) Evidence taken under section 356 or section 357 shall not
ordinarily be taken down in tha form of question and answer, but in the
form of a narrative.

(2) The Magistrate or Sessions Judge may, in his discretion, take
down, or cause to be taken down, any particular question and answer.

380, (I) As the evidence of each witness taker under section 356 or
section 357 is comple{ed it shall be read over to him in the presence of _
the accused, if in attendance, or of his pleader, if he appears by pleader,
“and shall, 1i necessary, be corrected.

1 See mote to 8 355, supra
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(%) If the witness denies the correctness of any part of the evidence
when the same 13 read over to him, the Magjstrate or‘Sessicns Judge may,
instead of correcting the evidence, make a memorandum thereon of the
objection made to 1t by the witness, and shall add such remarks as he
thinks necessary.

(3) 1f the evidence is taken down in a language different from that in
which 1t has been given and the witness does not understand the language
n which it 1s taken down, the evidence so taken down shall be interpreted
to him in the language in which it was given, or in a language which
he understands.

861, (I) Whenever any evidence 15 given in a language not under- Interpreta-
stond by the necused, and he 15 present in person, it shall be interpreted ;’;’l’,‘c:“;"‘
to him 1n open Court m a language understoed by him, accused or
(2) 1f Le appears by pleader and the evidence is given in a language hua pleader.
other than the language of the Court, and not understoed by the pleader,
it shall be interpreted to such pleader in that language.

(3) When documents are put in for the purpose of formal proof, it
shall be in the discretion of the Court to interpret as much thereof as
appears necessary.

862. (1) In every case '[tried by n Presidency Magistrate in which Record of
sn appeal lies, such Magistrate] shall either take down the evidence of ;,:‘ifé‘:::;‘
the witnesses with his onn hand. or cause it to be taken down in writing Magstrates”
from his dictation in open Court. All evidence so taken down shall be Courts
agned by the Magistrate and shall form part of the record.

() Evidence so taken down shal) ordinarily be recorded in the form
of a narrative, but the Magistrate may, in his discretion, take down, or
cause to be taken down, any particular question or answer. .

2[(24) In every case referred to in sub-section (7), the Magistrate
shall make a memorandum of the substance of the examination of the
accused. Such memorandum shall be signed by the Magistrate with his
own hand, and shall form part of the record.]

(3) Sentences *[unless they are sentences of imprisomment ordered
to run concurrently] passed under section 35 on the <ame occasion shall,
for the purposes of this section, be considered as one sentence.

3 Thess words were substituted for the words = in which a Presidency Mazistrate
smposes a fine etceeding two hundred rupees, or ymprisonment for a term éxceadinz six
months he ** by a 67 of the Code of Crimmal Procedure (Amendment} Act, 1823 (XVIIT
of 1923)

®This sub-section was inserted by s1bid.

s These words were added by ibid
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'{(4) In cases other than those specified in‘sub-section (I}, it shall not
be necessary fora I’x;esidency Magistrate to record the evidence or fiame a
charge.] .,

Remarks 863. When & Sessions Judge or Magistrate has recorded the evidence
Sespecti  of o witness, he shall also record such remarks (if any) as he thinks

demeanour N - . N

of witness.  material respecting the demeanour of such witness whilst under exami-
nation.

Examination 364. (I) Whenever the accused is examined by any Magistrate, or

?,i::i:ggfded by any Court other than a Migh Court established by Royal Charter
2% - b - 3¢ * »

the whole of such examnation, includiag every question put to him and
every answer given by him, shall be recorded in full, in the language in
which he 1s examned, or, if that is not practicable, in the language of
the Comt or in English: and such record shall be shown or read to him,
o1, if he does not understand the language in which it is written, shall
be interpreted to him in a language which he understands, and he shall
e at liberty to explain or add to his answers.

(2) When the nhole is made conformable to what he declares is the
truth, the record shall be signed by the accused and the Magistrate or
Judge or such Court, and such Magistrate or Judge shall certify under
his own hand that the examination was taken in his presence and hearing
and that the record contains a full and true account of the statement

made by the accused.

(3) In cases in which the examination of the accused is not recorded.

by the Magistrate on Judge himself, he shall be bound, ¢*  * .

* * * as the exammation proceeds, to make a memo-
randum thereof in the language of the Court, or in English, if he is suffi-
ciently acquainted with the latter language; and such memorandum shall
be written and signed by the Magistrate or Judge with his own hand,
and shall be annexed to the record. If the Magistrate or Judge is unable
to make a memorandum as above required, he shall record the reason of

such inability.

} This sub-section was added by & 97 of the Gode of Cruminal Procedure {Amend-
ment)_ Act, 1925 (XVIII of 1823) ° '
* The words “or the Chief Court of the Punjab* were repealed by the Repealing
ani Amending Act, 1919 (XVIII of 1019).

* The words “or the Chief Court of Lower Burma ** were repealed by s, 3 and Sch.
11 of the Repealing and Amending Act, 1023 (XI of 1923).

¢ The words *"unless he is a Presidency Magistrate ' wero omitted by s 2 of the
‘Cade of Criminal Procedure (Second Amendment) Act, 1923 (XXXVI1 of 1023).
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(#) Nothing in tlus section shall be deemed to apply to the examuna-
tion of an accused person under section 263 [or in the coursé of a trial
held by a Piesidency Magistrate].

885. Every High Court established by Royal Charter 2* % * f‘fi‘é‘:‘n‘t:én
b * * S[shall] from time to time, by general rule, pres High Court.
eribe the manner in which evidence shall be taken down 1 eases coming
before the Court, *[and the evidence shall be taken down 1n accordancc
with such rule].

CHAPTER XXVI. .
Or tHE JUDGMENT.

366. (/) The judgment in every trial in any Crimmmal Court of pogs of de-
original jurisdiction shall be pronounced, or the substance of such judg hverng
ment shall be explamed,— Judgment.

{a) 1n open Court either immediately after the termination of the
trial or at some subsequent time of which notice shall be
given to the parties or theu pleaders, and

() in the language of the Court, or 1n some otber language whict
the accused or his pleader understands:

Provided that the whole judgment shall be read out by the presiding
Judge, if he is requested so to do either by the prosecution or the defence

(2) The accused shall, if mn custedy, be brought up, or, if not n
custedy, Le required by the Court to attend to hear judgment delivered,
except wlere his personal attendance during the trial has been drspensed
with and the sentence 1s one of fine only or he 1s acquitted, 1n either of
which eases 1t may be delivered 1n the presence of his pleader

(3) No judgment delivered by any Criminal Court shall be deemed to
be invalid by reason only of the absence of any party or his pleader on
the day or from the place notified for the delivery thereof, or of any oms-
sion to serve, or defect in serving, on the parties or their pleaders or any
of them, the notice of such day and place

TThese words were substituted by s 2 of the Code of Crimmal Procedure {Second
Amendment) Act, 1923 (XXXVII of 1923), for the words and figures ** or section 362,
mub-section (24) ** which were inserted by s 98 of Act XVIII of 1923

3 The word * and ** was omutted, by the Lower Burma Courts Act, 1900 (VI of 1900}

S A A pitialing and Amending Act, 1923 (X1 of 1923}
nyab " were repealed by the Repealing and

. cer Burma " were repealed by &, 3

. - (XT of 1923 Pe ¥ o 3 and Seb
P o - - “may " bys 99 of the Code of Crimina

r Lot v £1g

. . rords “*and the Judges of euch Court shall
take down the evidervs or the substance thereof 1n socordance with the rale (if any) »o
prescribed ** by ibid.
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(4)-Nothung in this section shall be construed to limit in any way the
extent of the provicions of section 537.

Language of 367. (1) Every such judgment shall, escept as otherwise expressly

E’(ﬁﬁ’:‘:ﬁ‘:‘nf provided by this Code, be written by the presiding officer of the Court

judgment.  '[or from the dictation of such presiding officer] in the language of the
Court, or 1 English; and shall contain the point or points for-deter-
mination, the decision thereon and the reasons for the decision; and
shall be dated and signed by the presiding officer in open Court at the
time of promouncing 1t *[and where 1t is not written by the presiding
officer with his own hand, every page of such judgment shall be signed
by him].

Jl‘:‘:g::?\fin (2) It shall specify the offence (if any) of which, and the section of

* " the Indian Penal Code® or other law under which the accused is con- XLV
victed, and the punishment to which ke is sentenced.

(3) When the conviction is under the Indian Penal Code® and it is XLV o
doubtful under which of two sections, or under which of two parts of
the same section, of that Code the offence falls, the Court shall distinctly
express the same and pass judgment in the alternative.

(#) If itbe a judgment of acquittal, it shall state the offence of which
the accused is acquitted and direct that he be set at liberty.

(5) If the accused 1s convicted of an offence punishable with death,
and the Court sentences him to any punishment other than death, the
Court shall 1n 1ts Judgment state the reason why sentence of death was
not passed:

Provided that, in trials by jury, the Court need not write a judgment,
but the Court of Session shall record the heads of the charge to the jury.

4[(6) For the purposes of this section, an order under section 118 or
section 123, sub-section (3), shall be deered to be a judgment.]

gen:ﬁnce of 368. (1) When any person is sentenced to death, the sentence shall
esthe direct that he be hanged by the neck till he is dead.

Bentence of (2) No sentence of transportation shall specify the place to which
tranaporta-

tion. the person sentenced is to be transported.

Court not to 369. 3[Save as otherwise prc\'lded by this Code or by any other law
gﬁ;’,}“dg' for the time being in force or, in the case of a High Court established by

1 Thess words were inserted by s. 100 of the Code of Criminal Procedare (Amendment})
Act, lgﬂ (XVIIT of 1923).

¥ These words were added by ihd

2 General Acts, Vol 1

* This snb-section was added by s, 100 of thd Code of Crimiral Procedﬂu (Amend-
ment) Act, 1823 (XVIII of 1923),

hese words were substituted for the words ' No Court other than a High Court *

by &. 101, sbid,
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Royal Charter, by the Letters Patent of such High Court, no Court),
when it has signed its judgment, shall alter or review the same, except
* * * to correct a clerical error.

370. Instead of recording a judgment in manner hereinbefore pro- presdency

vided, a Presidency Magistrate shall record the following pnrﬁculars:—zi‘l‘:f"’t’;:;':"
(a) the serial number of the case;

(b) the date of the commission of the offence;

(c) the name of the complainant (:f any);

(d) the name of the accused person, and (except in the case of an
European British subject) his parentage and residence;

(e) the offence complained of or proved:

(f) the plea of the accused and his examination (if any);

(g) the final order;

(h) the ‘date of such order; and

f1) in all cases 1n which the Magistrate inflicts 1mprisonment, or
fine exceeding two hundred rupees, or both, a brief state-
ment of the reasons for the conviction.

871. (I) On the application of the accused a copy of the judgment, Copy ot
or when he so desires, a translation in his own language, if practicable, i‘t‘g;’:’:',:""
or in the language of the Couit, shall be given to him without delay. gven to

Such copy shall, in any case other than a summons-case, be given free of :;;‘L':;’h‘;:_
cost

2) In trials by jury in a Comt of Session, a copy of the heads of the
charge to the jury shall on the application of the accused, be given to
him without delay and free of cost.

{3) When the accused 1s sentenced to death by a Sessions Judge, such Case of per-
Judge shall further inform him of the pertod withmn which, if he wiches ::‘:,::'::fn"d
to appeal, his appeal should be preferred.

372, The origmnal judgment shall be filed with the record of proceed- Judgment
ings, and, where the original is recorded in a different language from :’:;’!‘]:agj
that of the Court and the accused so requires, a translation thereof into
the language of the Court shall be added to such record.

873, In cases tried by the Court of Session, the Court shall forward const of
a copy of its finding and sentence (if any) to the District Magistrate S&‘t’;w
within the local Itmits of whose juricdiction the trial was held. of ﬁnd”fg’

and sentence
2 The words and figures ** as provided in sections 395 an " were omitted by to Dustrict

d 483 or *
« 101 of the Code of Crimnal Procedure (Amendment) Act, 1923 (XVIIT of 19%3) ~ Magistrate.
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CHAPTER XXVII.

OF 1ur SunMissioN o SENTCNCES FOR CONFIRMATION,

s:::}::nc?l?el 874.When the Court of Session passes sentence of death, the pro-
submitted by ceedings shall be submitted to the High Court' and the sentence shall
gg;‘;z:f not be executed unless 1t is confirmed by the High Court.

dPOWftr(lo ) 875, (I) If when such proceedings ale submitted the High Court
,;;fmy'::é? thinks that a further inquiry should be made into, or additional evidence
n:indﬂ: o taken upon, any point bearing upon the gwlt or innocence of the con-
e victed person, it may make such inquiry or take such evidence itself, or

tobe taken  direct it to be made or taken by the Court of Session.

(2) Such mquiry shall not be made nor shall such evidence be taken
in the presence of Jurers or assessors, and, unless the High Court other-
wise directs, the presence of the convicted person may be dispensed with
when the same is made or taken.

(3) When the inquiry and the evidence (if 'm)) are not made and
taken by the High Court, the result of such inquiry and the e\'ldonc"
shall be certified to such Court.

Power of 376. In any case submitted under section 374, whether tried with the

High Co . .

,n'%mﬂ,‘,‘,:c aid of assessors or by jury, the High Court—

aentence or

annul con. (a) may confirm the sentence, or pass any other sentence warrant-
vietion. ed by law, or

() may annul the conviction, and convict the accused of any
offence of which the Sessions Court might have convicted
him, or order a new trial on the same or an amended
charge, or

(c) may acquit the accused person:

Provided that no order of confirmation shall be made under this sec-
tion until the period allowed for preferring an appeal has expired, or, if
un appeal is presented within such period, until such appeal is disposad
of.

* ConSitmation 8717. In every case so submitted, the confiimation of the sentence ur
or row any new sentence or order passed by the High Court, shall, when such
sentence to . :
besigned by Court consists of two or more Judges, be made, passed and signeld by at
twoJudges teast two of them.

1 8¢e Sch V, Form XXX1V, infra



1898: Act V.] Criminal Procedure., 177

(Part VI.—Proceedings in Prosecutions. Chapter XXVII.—Of the
Submission of Sentences for Confurmation. Chapter XXVII1.—0}
Epzcution.)

378. When any such case is heard before a Bench of Judges and Proceduro
such Judges are cqually divided in opmion, the case, with their opinions ‘;xﬂc:r:x::
therean, shall Le laid Lefore another Judge, and such Judge, after such of opimon.
hearing as he thinks fit, shall deliver Lis opinion, and the jundgment or
order shall follow such opinion.

879, In cases submitted by the Court of Session to the High Court Procedure
for the confirmation of a sentence of death, the proper officer of the High 't {"‘j’t:“b‘
Court shall, without delay, after the order of confirmation or other order !I:gh Court
has been made by the High Court, send o copy of the order under the ;f °' °°"r‘"n'
seal of the High Court nnd attested wilh his official signature, to ﬂ:e
Court of Se:sion

380. Where proceedings are submitted to a Magistrate of the first Procedure in
class or a Sub-divisional Magistrate as provided by section 562, such ;‘ﬁt;‘,’)‘;
Magistrate may thereupon pass such sentence or mnke such order as he Muwu-ntc
might have passed or made if the case had originally been heard by him, ”eﬁ"g“ﬂ“c;
and if he thinks further inquiry or additional evidence on any point to vnder sec-
be necessary, he may male such inguiry or take such cvidence himselt £ 35
or direct such inquuy or evidence to he made or taken,

CHAPTER XXVIII

Or Execurios.

381 When 2 sentence of death passed by a Court of Session 18 sub- Lgecation of
mittetlt the High Court for confirmation, such Court of Session shall, °"’" I;“:’_‘d
on receiving the order of confirmation or other order of the High Court uon 376.
thereon, cause such order to be carred into effect by 1suing a warrant?
or taking such other steps as may be necessary.

882. If a woman sentenced to death is found to be pregnant, the Postpone.
High Court shall order the exccution of the sentence to be postponed, and bitind “L;‘(g‘
may, if it thinks fit, commute® the sentence to transportation for life.  on presnant

883 Where the accused 1s sentenced to transportation or imprison- ;::;::on of
ment in cases oflier than those provided for by section 881, the Court tentences of

passing the sentence shall forthwith forward n warrant to the jail in :,:::ﬁ:’m

¥ and XXXVI, mfra 10 otker
Y1, ifra cases

2 See Schv ¥, Form
$See Sch V. Form XX
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shich he is, or is to be, confined, and, unless the accused is already '
confined in such jail, shall forward him to such jail, with the warrant.
Durection of 884. Every warrant for the execution of a sentence of imprisonment
:‘;‘:’::ﬁf,ff’ shall be directed to the officer in charge of the jail, or other place in
which the prisoner is, or is to be, confined.

Warrant 885. When the prisoner is to be confived in a jail, the warrant shall
b whema. be lodged with the jailor.

Warrant for }[386. (I) Whenever an offender has been sentenced to pay a fine,
Jevy ot fine.

the Court passing the sentence may take action for the recovery of the
fine in either or both of the following ways, that is to say, it may—
(a) issue a warrant® for the levy of the amount by attachment
and sale of any moveable property belonging to the offender;
(b) issue o warrant to the Collector of the District authorising
him to realise the amount by esecution according to ecivil ”
process against the moveable or immoveable property, or
both, of the defaulter:

Provided that, if the sentence directs that in default of payment of
the fine the offender shall be imprisoned, and if such offender has under-

_ gone the whole of such imprisonment in default, no Court shall issue

such warrant unless for special reasons to be recorded in writing it
considers it necessary to do so.

(2) The Local Government may make rules regulating the manner
in which warrants under sub-section (2), clause (a), are to be esecuted,
and for the summary determination of any claims made by any person

. other than the offender in respect of any property attached in execution
of such warrant.

(3) Where the Courts issue a warrant to the Collector \m&ir sub-
section (I), clause (b), such warrant shall be deemed to be a decree,
and the Collector to be the decree-holder, within the meaning of the
*Code of Civil Procedure, 1908, and the nearest Civil Court by which Vol 1
any decree for a like amount could be executed shall, for the purposes
of the said Code, be deemed to be the Court which passed the decree,
and all the provisions of that Code as to execution of decrees shall apply
accordingly :

Provided that no such warrant shall be executed by the arrest or
detention in prison of the offender.]

? Gection 335 way substituted by"s. 102 of the Code of Criminal Procedure (Amend-
ment) At 1623, (XVILL of 1
Seh. ¥V, Form \‘(‘VII infra.
e Acts, Vol. VI
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1387, 2[A warrant issued under section 386, sub-section (I), clause
{a), by any Court] may be executed within the local limits of the
jurisdiction of such Court, and 1t shall authorize the *[attachment]
and sale of any such property without such limits, when endorsed by
the District Magistrate or Chief Presidency Magstrate within the local
limits of whose jurisdiction such property 1s found.

4[888. (1) When an offender has been sentenced to fine only and to
imprisonment in defaull of payment of the fine, and the fine is not paid
forthwith, the Court may—

(a) order that the fine shall be payable either in full on or before
a date not more than thirty days from the date of the
order, or in two or three instalments, of which the first
shall be payable on or before a date not mare than thirty
days from the date of the order and the other or others at
an interval or at intervals, as the case may be, of not
more than thirty days, and

{b) suspend the execution of the sentence of imprisonment and
release the offender, on the execution by the offender of o
bond,® with or without sureties, as the Court thinks fit,
conditioned for his appearance Lefore the Court on the
date or dates on or before which payment of the fine or the
instalments thereof, as the case may be, is to be made; and
if the amount of the fine or of any instalment, as the case
may be, 1s not 1ealised on or before the latest date on which
1t 15 payable under the order, the Court may direct the
sentence of impri~onment to be rarried into esecution at
once.

(2) The provisions of sub-cection (I shall be apphicable also in any
case 1 whick an oider for the payment of money has been made ot
non-tecovery of which imprisonment may be awarded and the money 1=
nat paxd forthwith. and, 1f the person agamst whom the order has been
made, on being 1equired to enter mto a bond such as 1< 1eferred to 1n

TThe provisions of &s 357 and 389 have been declared to apply to fnes imposed (71
under the "Andaman and Nicobar Islands Rezulation 1876 (I11 of 1876\—see & 35 as
amended by the Andaman and Nicobar Tslands Regulatin 1833 (1 of 133%), s. 7, and
{2) ender the Police Act, 1861 (V of 1861), s 37 General Acts Vol I The provisins
of section 387 hite heen extended under 5 1 (2) to the Commsnioner of Pohee, Calcutta,
see Ben E and O

3 These words and figures were substituted for the words ** Such warrimt * by & 103
of the Code of Criminal Procedure {Amendment) Act, VIII of 1925 °~

:ghu \vogéawn substituted for the word  distrecs ™ by tbid

cction sas substituted by s 3 of the Codé of Criminal Procedure (S
Amendment} Act, 1923 (XXXVIT of 1923) rocedure (Second
* For form, see 8ch V, Foarm XXNVIIA, mfra

Effect of such
warrang,
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ment,
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that sub-section, fails to do so, the Court may at once pass sentence of
imprisonment.]

'389. Lvery warrant for the executinn of any sentence may be issued

either by the Judge or Magstrate who passed the sentence, or by his
successor in office.

390, When the aceuced is seutenced to whipping only, the sentence
shall *[subject to the provisions of section 3917 be 9xecuted at such
place and time as the Comt may direct.

891. (7) When the accused—

*[(a) 18 sentenced to whipping only und furnishes bail to the
satisfaction of the Court for his appearance at such time
and place as the Court may direct, or

(b) 15 sentenced to whipping m addition to imprisonment,]

the whipping shall not be mflicted until fifteen days from the date
of the sentence, or if an appesl is made within that time, until the
sentence 1s confirmed by the Appellate Court, but the whipping shall
be inflicted as soon as practicable after the expiry of the fifteen days,
or, in case of an appeal, as soon as practicable after the receipt of the
order of the Appellate Court confirming the sentence.

{2) The whipping shall be inflicted in the presence of the officer in
charge of the jail, unless the Judge or Magistrate orders it to be inflicted
in his own piesence.

(3) No accused person shall be sentenced to whipping in addition to_
imprisonment, when the tem of imprisonment to which he is sentenced
is less than three months.

892. (1) In the case of a person of or over sixteen years of age whip-
ping shall be inflrcted with a light rattan not less than half an inch in
diameter, in such mode, and on such part of the person, as the Local
Government directs; and, in the case of a person under sixteen years of
age, it shall he inflicted in such mode, and on such part of the person,
and with such instruments, as the Local Government directs.*

TSee first footnote on p. 179,
e wwords mnd fgures were wnsorted by s 21 of the Criminal Law Amendment
Act, 1925 (XII of 10%).
hess words were substituted for the words * is sentenced to whipping in addition
to 1mpntonment tn a case which 1s subject to appeal ” by s d
‘or manner in which whipping shall be mflicted in—
(1) Assam, see Assam B and O.; -
(2) Bombay, sce Bom, R.and 0 ; -
3) Burma, see Bur B M ;
@ Central Provinces, sec C. P. R and O.;
* Coorg, #ze Coorg Tt_and O 3
@ Madras, ee¢ Mad. R and O
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2) In no case shall such punishment exceed thirty stripes *[and, in Limt of
P ¥ P

tlie ease of o person under sinteen years of age, it shall not exceed fifteen :‘t‘r";‘::" ot

stripes].

893. No sentence of whipping shall be esecuted by instalments: and Net to be
none of the following persons shall be pumishable with whipping, msmxiz’z
n’\mely $— Exemptions.

(a) females;

(h) males sentenced to death o1 to transportation or to penal
setvitude or to imprisonment for more than five years;

(¢) niales whom the Court considers to be more than foity-five
years of age.

394, (I} The punishment of whipping shall not be nflicted unless Whipping not
a medical officer, 1f present, certifies, or, if there is not a medical oflicer :;’ l',;e:‘“tﬁ,‘:“d
present, unless it appears to the Magistrate or officer present, that the notin fit
offender 15 1n a fit state of health to under«-o such pumshment, ;l::ﬁlzf

(2) 1f, duning the execution of a sentence of whipping, a medieal 5;:3 ‘:fon

ntion.
cfficer certifies, or 1t appears to the Magmistiate or officer present, that the g
offender s not in o fit state of health to undeigo the remainder of the
sentence, the whipping <hall he finally stepped

395, (I) Ir any case in which, under section 394, a sentence of Frocedurent
whipping 1s wholly o1 partially prevented from being esecuted, the S::,‘fol:'?:'
offeuder shall be hept 1n custody till the Comt which pacsed the sentence mflicted
can revise it; and the said Cowrt may, at 1ts discietion, ether remut such Y,‘;;'”g;ff‘
sentence, or sentence the offender 1n lLiew of whipping, o in lieu of xo
much of the sentence of whipping as was not executed, to imprisonment
for any tetm not exceeding twelve months *[or to a fine not esceeding
five hundied rupees] which may be in addition to any other punishment
to which ke may have been sentenced for the same offence

{2) Notlung in this section <hall be deemed to authorize any Court
to wfhet impriconment for a term *for a fine of an amount? exrpmlm,r_-
that to which the nccused 15 hable b law, or that which the satd Court
is competent to anflict

398. (I} When sentence 15 passed under this Code on an escaped €on- Execotien of
viet, such sentence, 1f of death, fine or whipmng. <hall, subject to thesentences en
provisions hereinbefore contained, take effect 1mmediatelv, and, if oh:mnm

A 1;:‘ e‘vfrd:r:rreh:d'lcd by e 7 of the Whipping Aet 1909 (IT of 190), General .
Lese wards Were inserted Ly & 1C5 of the Cod
m“u T e N T of tle Code of Crimimil Procedure {Arend
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imprisonment, penal servitude or transportation shall take effect accord-
ing to the following rules, ihat is to say—

(2) If the new sentence is severer in its kind than the sentence which
such convict was undergoing when he escaped, the new sentence shall
take effect immediately.

(3) When the new sentence is not severer in its kind than the sentence
the convict was undergoing when he escaped, the new sentence shal®
take effect after he has suffered imprisonment, penal servitude or
transportation as the case may be, for a further period equal to that
which, at the time of his escape, remained unexpired of his former
sertence.

Ezxplanation.—For the purposes of this section—

(a) = sentence of transportation or penal cervitude shall be deem-
ed severer than o sentence of imprisooment;

(b) = sentence of imprisonment with solitary confinement shall be
deemed severer than a sentence of the same description of
impnisonment withotit solitary confinement; and

(¢} a sentence of rigorous imprisonment shall be deemed severer
than o sentence of simple imprisonment with or without
solitary confinement.

897. When a person already undergoing n sentence of imprisonment
penal servitude o1 transportation, 1s sentenced to imprisonment, penal
servitude or tiansportation, such imprisonment, penal servitude or
transportation shall commence at the expiration® of the imprisonment,
penal cervitude or transportation to which he has been previously
sentenced, *[unless the Cowmt directs that the subsequent sentence shall
run concurrently with such previous sentence]:

Provided that, if he 1s undergoing a sentence of imprisonment, and
the sentence on such subsequent conviction is one of transportation, the
Court may. n 1ts discretion, direct that the latter sentence shall com-
mence immediately, or at the expiration of the imprisonment to which
he has been previously sentenced:

*[Provided, further, that wheie a person who has heen sentenced to
impriconment by an order under section 123 in default of furnishing
security 15, whilst undergoing such <entence, sentenced to imprisonment
for an offence committed prior to the making of such order, the lattes
sentence shall commence immediately.]

UIn the case of a youthful oflender, bowever, such sentences run concurrently—tee
& 32 of the Reformatory Schools Act, 1807 (VIIT of 1697), General Acts, Vol IV.
+ These words were inserted by & 106 of the Code of Criminal Precedure {Amend-
men)_Aet, 1023 (SVIIL of 1023}
s'proviso was added by tbid
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U

—

! (I) Nothing in section 396 or section 897 shall bETRIT TS excuse E:c:ing -gotg
En from any part of fhe. punishment to which he is lable upon §73'385
T or subsequent conviction.
en an award of imprisonment 1n default of payment of a fine
Fd to o substantive sentence of imprisonment, or to a sestence of
tation or penal servitude for an offence punishable with impri-

and the person undergoing the sentence is after its execution
o o further substanfive senlence, or further substantive sen-
bf imprisonment, transportatio or pemal sErvilude; effect shall
given to the award of imprisonment 1 default of payment of
until the petson has undergone the further sentence or sentences.

(1) When any person under the age of fifteen years is sentenced f;’;ﬁ::;’}:’l“
Criminal Court to imprisonment for any offence, the Court may offenders in
ach peison, ostead of being imprisoned 1n a criminal jail, shall reformatonies.
ped 1 any reformatory estabhished by the Local Government as  *
lce for confinement, 1 which there aie means of suitable disci-
ud of tramnng in some branch of useful industry or which is kept
jrson willing to obey such rules as the Local Government pre-
with regard to the disupline and training of persons conhned
{

L‘Jl persons confined under this section shall be subject to the

prescribed

This section shall not apply to any place in which the Reforma-

hools Act, 1897, 1s for the time beng 1n force

__J. When a sentence has been fully executed, the officer executing ::::::t":n

it shall return the warrant to the Court from which 1t 1ssued, with an esecution of
endorsensent under his hand certifymng the manner 1n which the sentence #ntence
has been executed. -

<w-~  F CHAPTER XXIX

Or SUSPLNSIONS, RLM1SSIons axp CoMMUIATIONS oF SrNTENCFS

401. (1) When any person has been sentenged to pumishment for an poer 1o
offence, the-ts rrerTr—& ey the Government may st*pend or
at any time without conditions or upon any conditions which the person ::’,':um
sentenced accepts, suspend the execution of his sentence or remit the
ﬂ;g_le/gr,(my*parj of thgryuiih_nle_‘mjgrlxifk_he bas been sentenced.,

(&) Wln:ne\‘e‘ an_application is made to the—Gorermor—Gereraiz
Counnttmer the Lm@orernment for the suspencion or remission of a

3 Qeneral Acts, Vol IV, sees 3 of that Act.
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(6)-Nothing in this sectivirshall-aftect the-provisions of section 20 of

tho General Clouses Act, 1897, or section 188 of this Code. X of 1807,
Ezplanation.~—The dismissal of & complaint, the stopping of proceed.

ings under section 249, the discharge of the accused or any entry made

upon o charge under scction 273, i3 not an nequittal for the purposes of

this gection,

Ilustrations,
‘ ‘}az‘%‘ 18 tried upon o charge of theft v s aervant and ucr}nitted. Ho cannot after.
., W D) 116 the adquittel remmina in forces be charged with thelt as a setvant, or upon the
L1 aen Faghe it e e R R T ey L e
T . R . = na chiirge of robberfy

- . - when'the murder was
. ' . . L bery.

. {¢) A is tried {or cauming grievous hurt ond convicted  The peraon injured niterwards
dies. ‘A may be tried again for culpable homicide

{d) A is charged bofore the Court of Seasion and convicted of the eulpable homicide
of B. A may not afterwords be tried on the same facts for the murder of .

(e) A is charged by o Magstrate of the firat class with, and convicted by him of,
voluntarily cavsing hurt to B. A may not aftcrwsrds Do tried for voluntanly cauning
;,'n:‘vaus hurt to B on the same facts, unlens the cose comes within paragraph 3 of the
eection

(/) A is charged by o Magistrate of the sccond class with, and convieted by him af,
thett of property from the person of B. A may bo subsequently charged with, snd teled
for, robbery on the same facts

9) A, 1 and C are charged by n Magistrato of the first class with, and convicted by
him of, roblang D) A, I{ and C may afterwords Lo charged with, and tried for, dacoity
on the seme facta

PART VII:
OF APPEAL, REFERENCF AND REVISION.

CHAPTER XXXI,

Or Arrrans.? -

Inless 404, No appenl shall lie from any judgment or order of & Criminal

1‘,‘2.”,'1‘313’ Court excopt ns provided for by this Code or by any other law for the
:10,:3-]1.1’1 time being in force,
Anpeal from 405, Any person whoso application under section 89 fu.r the delivery
ggf ";‘)l:c.l of property or the proceeds of the sale thereof hins heen rejected by nny
bons for 3 General Acts, Vol 1V,
For periads of Limilation, see the Indisn Limitation Act, 1008 (IX of 1908), 8ch., 1,
second division, General Acts, Vol V1.
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Court may appeal to the Court to which appeals ordinarily lie from the restoration
-sentences of the former Court, ;f:;:g‘,‘”
1[408. Any person who has been ordeied under section 118 to give Appeal trom
-security for keeping the peace or for good behaviour may appeal against :’;;i‘c:;?“:;’
such order— for keeping
tho peace o1

(a) if made by a Presidency Magistrate, to the High Court; for good
(b) if made by any other Magistrate, to the Court of Session: behaniour

Provided that the Local Government may, by notification in the local
official Gnzette, direct that in any district specified in the notification
appeals from such orders made by a Magistrate other than the District
Magistrate or 2 Presidency Magistrate shall lie to the District Mapis-
trate and not to the Court of Session:

Provided, further, that nothing in this section shall apply to persons
the proceedings against whom are laid before a Sessions Judge in nccord-
ance with the provisions of sub-section (2) or sub-section (34) of section

123.]
2[408A. Any person aggrieved by an order refusing to accept or sppeal from
rejecting o surety under section 122 may appeal against such order,— ?r:‘g‘c:ot:{-l::;;(

(a) if made by a Presidency Magistrate, to the High Court; :r..,wrﬁt;mg
(b) if made by the District Magistrate, to the Court of Session; or
(c) if made by a Magstrate other than the District Magstrate, to

the District Magastrate.]

407. (1) Any person convicted on a trial held by any Magistrate of Appeal from
the second or third class, or any person sentenced under section 349 ;“““" of
s R agustrate of

[or mn 2espect of whom an order lLas been made or a <entence has tbesecond or
been passed under section 380] by a Sub-divistonal Magistrate of the third clase.
second class, may appeal to the Distizet Magistrate

(2) The District Magistrate may direct that any appeal under this Transer of
section, or any class of such appeals, shall ke heard by any Magistrate 2rpeals to
of the first class subordinate to him and empowered by the Local Govern- fx'ji.ﬁ{i;i,
went to hear such appeals, and thereupon such appeal or class of appeals
may be presented to such subordinate Magistrate, or, if already presented
to the District Magistrate, may be transferred to such subordinate Magis.
trate. The District Magistrate mav withdraw from such Magistrate any
appeal or class of appeals <o pre<ented or transferred. i

*Section 406 was rubstituted by & 109 of the Code of Crimunel D -
ment) Act, 1923 (XVIIT of 1933) e Code of Criminal Precedore (Amend-

¥ Section 406\ was inserted by 5. 110, 1bid

* These words and figures were mserted by » 111, 1bid
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fepge:gm;n '408. Any person convicted on a trial held by an Assistant Sessions
Assistant . Judge, a District Magistrate or other Magistrate of the first class, or any,
Sessions person sentenced under section 349 *[or in respect of whom an order

Jud,
Mnag%:t;):u has been made or a sentence has been passed under section 380] by a

oftheirst  Magistrate of the first class, may appeal to the Court of Session:
class,

Provided as follows:—

I = . . » .

(b) when in any case an Assistant Sessions Judge or a Magistrate
specially empowered under section 30 passes any sentence
of impiisonment for a term esceeding four years, or, any .
sentence of transportation, the appeal “[of all or any of
the accused convicted at such trial] shall lie to the High
Court;

(c) when any person is convicted by a Magistrate of an offerico
under section 124A of the Indian Penal Code,® the appeal
shall lie to the High Court.

gvp::ls‘lu 409. An appeal to the Court of Session or Sessions Judge shall be
on

Sestion how  heard by the Sessions Judge or by an Additional Sessions Judge:

eary

XLV otl

¢[Provided that an Additional Sessions Judge shall hear only such
appeals as the Local Government may, by general or special order,
direct or as the Sessions Judge of the division may make over to him.]

ﬁﬁ&':!,';‘é’” 410. Any person convicted on a trial held by a Sessions Judge, or an

Court of ‘A\ldjtional Sessions Judge, may appeal to the High Court.

Bession.

:J;P‘::‘“":!m 411. Any person convicted on a trial held by & Presidency Magistrate
Presidency may appeal to the High Court, if the Magistrate has sentenced him to
Magistrate  jmmprisonment for a term exceeding six months or to fine exceeding two

hundred rupees.

s to_appeals from decisions under the Fronher Crlmes Regulation, 1801 (III of
1901) ses Ch III of that Regulation, P, and N.-WV.
? These Words and ﬁgurca were mserted by s 112 of the Code of Criminal Procedure
{Amendment) Act, 1923 (XVIIT of 1023),
* Clause (a) of the proviso to &, 408 was omitted by s 23 of the Criminal Law Amend-
ment Act, 1923 (XII of 1923+,
¢ These words were lmerled by s. 112 of the Code of Criminal Procedure (Amend.
ment) Act, 1923 (XVIIT of 1923).
* General Acts, Vol 1,
* This proviso w- dded b; 13 o
Act, 1035 (EVITE a a de y & 113 of the Code of Crimmal Procedure (Amendmenti
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412. Notwithstanding anything hereinbefore contained, where an Noappealin
accused person has plended guilty and has been convicted by a Court of :f;:::::::’
Session or any Presidency Magistrate or Magistrate of the first class on pleads gmity.
such plea, there shall be no appeal except as to the exient or legality of
the sentence.

413. Notwithstanding anything hereinbefore contained, there shall No appeal in
be no appeal by a convicted person in cases in which a Court of Session petty cates.
s * % passes o sentence of imprisonment not esceeding one month
only or 2[in which a Court of Session or Distriet Magistrate or other
Magistrate of the first class passes a sentence] of fine not exceeding fifty
rupees only ¥* * *,

Erplanation.—There 1s no appeal from a sentence of imprisonment
passed by such Court or Magistrate in default of payment of fine when
no substantive sentence of imprisonment has also been passed.

414. Notwithslanding anything hereinbefore contaned, there shall Nosppeat
be no appeal by a convicted person in any case tried summarily in which :“m:;:;;"“
a Magistinte cmpowered to act under section 260 passes a sentence ** ¥ conwictions

of fine not exceeding two hundred rupees only, ** *.

415. An appeal may be brought against any sentence referred to in Proviso to
section 413 or section 414 by which any two or more of the punishments ::‘:‘:;‘:."3
thelein mentioned are combined, but no sentence which would not other-
wise be liable to appeal shall be appealable merely on the grourd that the
person convicted 1s ordered to find security to keep the peace.

Ezplanation.—A sentence of impnisonment in default of payment of
fine is not a sentence by which two or more punishments are combined
within the meaning of this secfion.

*[415A.. Notwithstanding anything contained in this Chapter, when Special right
more persons than one are convieted in one tral, and an appealable o sppealin
. certain casen.
Judgment or order has been passed in respect of any of such persons,
all or any of the persons conticted at such trial shall have a right of

appeal.]

* The words ** or the District Magistrate or other Magustrate of the first class " were
omitted by s 24 of the Crimmal Law Amendment Act, 1923 (XII of 1623).

* These words were wserted by 15id

* The words * or of whipping only * were omitted by 1bid

! The words ** of imprisonment not exceeding thres months only, or * were cmutted by
¢ 25, bt
% The words ** or of whipping only ™ were omitted by 12id

Section 41SA was inserted by a. 118 of the Code of Criminal Procedore {Amend
ment) Act, 1923 {AVIIT of 1923)
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418. [Saving of sentences on European British subjects.] Omitted
by 5. 26 of Act X11 of 1943.

417. The Leeed/Government may direct the Public Prosecutor to pre-
sent an appeal to the High Court from an original or appellate order of
acquittal passed by any Court other than a High Court.

[418. (1)] An appeal may li¢ on a matter of fact as well as a matter
of law except where the trial was by Jury, in whieh case the appeal shall
lie on 2 matter of law only. .

[(2) Notwithstanding anything contained in sub.section (Z) or in
section 423, sub-section (2), when, in the case of a trial by jury, any
person is sentenced to death, any other person convicted in the same
trial with the person so sentenced may appeal on a matter of fact as well
83 n matter of law.]

Ezplanation.—The alleged severity of a sentence shall, for the pur-
poses of this section, be deemed to be a matter of law.

419, Every appeal shall be made in the form of a petition in writing
presented by the appellant or his pleader, and every such petition shall
(unless the Court to whick it is presented otherwise directs) be accom-
ponied by a copy of the judgment or order appealed against, and, in
cases tried by a Jury, a copy of the heads of the charge recorded under
section 367

420. If the appellant is in Jail, he ray present his petition of appeal
and the copies accompanying the same to the officer in charge of the jail,
who shall thereupon forward such petition and copies to the proper
Appellate Court .

421. (I) On receiving the petition and copy under section 413 or
section 420, the Appellate Court shall peruse the same, and, if it con-
siders that there 1s no sufficient ground for interfermng, it may dismiss
the appeal summarily:

Provided that no appeal presented under section 419 shall be dis-
missed unless the appellant or his pleader has had & reasonable opportu-
nity of being heard in support of the same.

v (2) Before dismissing an appeal under this section, the Court may
¢all for the record of the case, but shall not be bound to do so.

422. If the Appellate Court does not dismiss the appeal summarily,
it shall cause notice to be given to the appellant or his pleader, and tu

3 Section 418 -numb imi -
ety oo 218 o ronm ggﬁd by s 115 of the Code of Criminal Procedure (Amend
*Bub-section {2) was added by «bid.
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such officer as the Local Government may appoint? in this behalf, of the
time and place at which such appeal will be heard, and shall, on the
application of such officer, fuinish him with a copy of the grounds of
appeal;

and, in cases of appeals under section 417, the Appellate Court shall
cause a like notice to be given to the a¢cused.

2493, (I) The Appellate Court shall then send for the record of the Powers ot
case, if such record is not already in Court. After perusing such record, AP&“&:’ .
and hearing the appellant or his pleader, 1f he appears, and the Public disposing of
Prosecutor, if he appears, and. m case of an appeal under section 417, *PPeal,
the accused if he appears, the Court may, if 1t considers that there is no
sufficient ground for interfering, dismiss the appeal, or may—

(@) in an appeal from an order of acquittal, reverse such order
and direot that further inquiry be made, or that the nccused
be retried or comimitted for trmal, as the case may be,
or find him guilty and pass sentence on hum according to
law;

(b) in an appeal from a convietion, (1} reverse the finding and
sentence, and acquit or discharge the accused, or order him
to be retried by a Court of competent jurisdiction subor-
dinate to such Appellate Court or committed for trial, or
(2) alter the finding, maintaining the sentence, or with or
without altering the finding, reduce the sentence, or (3},
with or without such reduction and with or without alter-
ing the finding, alter the nature of the sentence, but, sub.
ject to the provisions of section 106, sub-section (3), not so
as to enhance the same;

(¢) in an appeal from any other order, alter or reverse such order;

(7) make any amendment or any consequential or incidental order
that may be just or proper.

{2) Nothing herein contained shall authorize the Court to alter or
reserse the verdiet of a jury, unless 1t 1s of opinion that such verdict is
erroneous owing to a misdirection by the Judge, or to a misunderstanding
on the part of the jury of the law as Iaid down by him.

- el AR T aTas wsMad R _and O
e e e . - = Upper Burma, the Banthal
. . . * per Burma Criminal Justica
' - tr ‘ode, the Swnttal Parcaras
' -t . e_and the Brituh Baluchrs.
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.




Jadgments
of aubordi.
nate Appel.
late Courts.

Order by
High Court
on appesl to
be certified
1o lower
Court,

Buspension
of sentence
pending
sppesl.
Release of
sppellant on
bails

Arreat of
acoused in
appeat from
acquittal.

Qourt may
taXe further
evidence or
direct 1t to
to taken.

192 Crongnal Procedure. [1898: Act V.

(Part V11.—Of Appeal, Reference and Revision. Chapter XXX1.~0f
Appeals.)

424. The rules contained in Chapter XX VI as to the judgment of a
Criminal Court of original jurisdiction shall apply, so far as may be
practicable, to the judgment of any Appellate Court other than a ngh
Court :

Provided that, unless the Appellate Court otherwise directs, the
accused shall not be brought up, or required to attend, to hear judgment
delivered

425. (1) Whenever a case is decided on appeal by the High Court
under this Chapter, it shdll certify its judgment or order to the Court
by which the finding, sentence or order appealed against was recorded
or passed. If the finding, sentence or order was recorded or passed by
a Magistrate other than the District Magistiate, the certificate shall be
sent through the District Magistrate.

(2) The Court to which the High Court certifies its judgment or order
shall thereupon make such orders as are conformable to the judgment or
order of the High Court, and, if necessary, the record shall be amended
in accordance therewith.

426. () Pending any appeal by a convicted person, the Appellate
Court may, for reasons to be recorded by it in writing, order that the
execution of the sentence or order appealed against be suspended and,
also, it'he 15 m confinement, that he be released on bail or on his own
bond.

(2) The power conferred by this section on an Appellate Court may be
exercised also by the High Court in the case of any appeal by a convicted
person to a Court subordinate thereto.

(3) When the appellant is ultimately t d to i
penal servitude or transportation, the time during which he i is o released
shall be excluded 1 computirg the term for which he is so sentenced.

"

427, When an appeal is presented under section 417, the High Court -
may issue a warrant directing that the aceused be arrested and brought
before it or any subordinate Court, and the Court before which he is
brought may commit him to prison pending the disposal of the appeal, or
admit him to bail

428. (1) 1o dealing with any appeal under this Chapter, the Appel-
Jate Court, if it thinks additional evidence to be necessary, shall record
its reasons, and may either take such evidence itself, or direct it fo be
taken by a Magistrote, or, when the Appellate Court is s High Court,

by a Court of Session or a Magistrate,
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(2) When the additional evidence is taken by the Court of Session or
the Magistrate, it or he shall certify such evidence to the Appellate
Court, and such Court shall thereupon proceed to dispose of the appeal.

(3) Unless the Appellate Court otherwise directs, the accused or his
pleader shall be present when the additional evidence is taken; but such
evidence shall not be taken in the presence of jurors or assessors,

(4) The taking of evidence under this section shall be subjected to the
provisions of Chapter XXV, as if 1t were an inquiry.

429. When the Judges composing the Court of Appeal are equally procedure
divided in opinion, the case, with their opinions thereon, shall be laid .";h;“ "
before another Judge of the same -Court, and such Judge, after such Coust of
hearing (if any) as he thinks fit, shall deliver his opinion, and the 21%}’:[;;;”

judgment or order shall follow such opinion. divided,

480. Judgments and orders passed by an Appellate Court upon gy,
appeal shall be final, except in the cases provided for in section 417 and orders Ia
Chapter XXXII. - eppeal.

431. Lvery appeal under section 417 shall finally abate on the death Abatement
of the accused, and every other appeal under this Chapter (except an °f 2PPeals
appeal from a sentence of fine) shall finally abate on the death of the
appellant, ’

CHAPTER XXXII
Or REFERENCE AND REvISION.

482. A Presidency Magistrate may, if he thinks fit, refer for the Reference
opinion of the High Court any question of law which arses in the hear- by Presiden.
0 L A ! cy Mamstrate
ing of any case pending before hum, or may give judgment in any such ¢ gk
case subject to the decision of the High Court on such reference and, Court-
pending such decision, may either commit the accused to jail, or release

him on bail to appear for judgment when called upon.

433. (I) When a question has been so referred, the High Court Disposat ot
shall pass such order thereon as it thinks fit, and shall cause a copy of o
such order to be sent to the Magistrate by whom the reference was made, 1o :ercx:?fn 113

who shall dispose of the case conformably to the <ard order High Coert.

(2) The High Court may direct by whom the costs of such reference n.rectcn as ¢
shall be paid. eoste
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434. (1) When any person has, in a trial before a Judge of a High
Court consisting of more Judges than one and acting in the exercise of
ita, original criminal jurisdiction, been convicted of an offence, the
Judge, if he thinks fit, may reserve and refer for the decision of a Court
consisting of two or more Judges of such Court any question of law
which has arisen in the course of the trial of such person, and the
determination of which would affect -the event of the trial.

2) If the Judge reserves any such question, the person convicted
shall, pending the decision thereon, be remanded to jail, or, if the
Judge thinks fit, be admitted to bail; and the High Court shall have
power to review the case or such part of it as may be necessary, and
finally determme such question, and thereupon to alter the sentence
passed by the Court of original jurisdiction, and to pass such judgment
or order as the High Court thinks fit.

435. (I) The High Court or any Sesstons Judge or District Magis-
trate or any Sub-divisional Magistrate empowered by the Local Govern-
ment in this behalf, may call for and examine the record of any proceed-
ing, before any inferior Criminal Court situate within the local Iimits of
its or his jurisdiction for the purpose of satisfying iiself or himself as to
the correctness, legality or propriety of any finding, sentence or order
recorded or passed, and as to the regularity of any proceedings of such
infenor Court '[and may, when calling for such record, direct that the
execution of any sentence be suspended and, if the secused is in confine.
ment, that he be released on bail or on his own bond pending the
examination of the record]. . .

*[Ezplanation —All Magistrates, whether exercising original or
appellate jurisdiction, shall be decrced to be inferior to the Sessions
Judge for the purposes of this sub-scction and of section 437 ]

(@) If any Sub-divisionsl Magistrate acting under sub-section (I}
considers that any such finding, sentence or order is illegal or improper,
or that any such proceedings are irregular, he shall forward the record,
with such remorks thereon as he thinks fit, to the District Magxstrate

s * * * *

(4) If an application under this section has been made elther to the
Sessions Judge or District Magistrate, no further spplication shall be
entertained by the other of them.

* Theso words were sdded by ». 116 of tho Code of Criminal Procedure {Amendment)
Aet, 1925 (XVIIT of 1023
This Explanation was sdded by ibid.
* Sub-section (9) was omitted by 18id.
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’

'[438.] On examining any record under section 435 or otherwise, Power to
the High Coutt or the Sessions Judge may direct the District l\l’mxs{r'\to ;’"’"
by hnme]f or by any of the Magistrates subordinate to him to mahe,
and the District Magistrate may himself make or direct any Subordinate
Magistrate to make, further inquiry into any complaint which has been
dismissed under section 203 or sub-section (3) of section 204, or into the
case of any ®[person accused of an offence] who has been discharged:

3[Provided that no Court shall make any direction under this section
for inquiry into the case of any person who has been discharged unless
such person has had an opportunity of shewing cause why such direction
should not be made.] -

’[487.] When, on examiung the record of any case under section Power to
435 or otherwise, the Sessions Judge o1 District Magistrate considers :ﬁ::;?"
that such case is trrable exclusively l)y the Court of Se:sion and that an
accused person has been improperly discharged by the inferior Court,
the Sessions Judge or District Magistrate may cause him to be arrested,
and may thereupon, instead of directing a fresh inquiry, order him to
be committed for trial upon the matter of which he has been, in the
opmion of the Sessions Judge or District Magistrate, improperly dis-
charged

Provided as follows - —

() that the accused has had an opportunity of showing cause to
such Judge or Magistrate why the commitment should not
be made;

{b) that, 1f such Judge or Magistrate thinks that the evidence
shows that some other offence has been committed by the
accused, such Judge or Magistrate may direct the inferior
Court to inquire into such offence.

438, () The Sessions Judge or District Magistrate may, if hLe ’-’/4 :
thinks fit, on examining under section 435 or otherwise the record of oty aad
proceeding, report for the orders of the High Court the result of ruc}
examination, and, nhen such report contamns & recommendatien ¢, ¢
sentence be reversed or altered, may order that the execution of » .-
sentence be suspended, and, 1f the accused 1s 1 confinement, that *.
released on bail or on his own bond

* These srctions which were omzmlly numbered 437 and 435 rosy .o
nuwbrn‘d 46 and 437 by & 117 of the Code of Crirumal Procedure ¢
23 (XVIIT of 1923)
£ Lhese words were substituted for the words ** accused pers ¢
3 This proviso nas added by tbd
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(2) An Additionel Sessions Judge shall have and may exercise all

‘the powers of a Sessions Judge under this Ghapter a respect of any

case which may be transferred to him *[by or urnder any general or special
order of the Sessions Judge].

439, (I) In the case of any proceeding the record of which has been
called for by itself or which has been reported for orders, or which
otherwise comes to its knowledge, the High Court may, in its discretion,
exercise any of the powers conferred on a Court of Appeal by sections
2%, 423, 426, 427 and 428 or on a Court by section 338, and may ‘en-
hance the sentence; and when the Judges composing the Court of
Revision are equally divided in opinion, the case shall be disposed of in
manner provided by section 429.

+.(2) No order under this section shall bé made to the prejudice of the
accused unless he has had an opportunity of being heard either personally
or by pleader in his own defence._

(3) Where the sentence dealt with under this section has been passed
by a Magisirate acting otherwise than under section 34, the Court shall
not inflict a greater punishment for the offence which, in' the opinion of
such Court the accused has committed, than might have been inflicted
for such offence by a Presidency Magisirate or a Magistrate of the first
class.

(£) Nothing in this section applies to an entry made under section
273, or shall be deemed to authorize a High Court to convert a finding
of acquittal into one of conviction.

(5) Where under this Code an appeal lies and no appeal is brought,
no proceedings by way of revision shall be entertained at the instance of
the party who could have appealed.

3[(6) Notwithstanding anything contained in this gection, any con-
victed person to whom an opportunity has been given under sub-section (2)
of showing cause why his sentence should not be enhanced shall, in
showing cause, be entitled also to show cause against his conviction.]

440. No party has any right to be heard either personally or by
pleader before any Court when exercising its powers of revision:

Provided that the Court may, if it thinks fit, when esercising such
powers, hear any party either personally or by pleader, nnd that nothing
in this section shall be deemed to affect section 439, sub-section (2).

& Thoso werds were substitated for the words * by the Sessions Judge ™ by 6. 118 of
the Code of Grumnal Procedura (Amendment) Act, 1005 (XVITT of 1623]

*The figures ** 195 ** were quued by s 119, ibid.

* This sub-section was sdded by 1hid.
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441, When the record of any proceeding of any Presidency Magis- 15,::5";:;:’ by
trate is ealled for by the High Court under section 435, the Magistrate Mogatrats
may submit with the record o statement setling forth the grounds of his °'f§‘:‘c‘i‘:?:n°l
decision or order and any facts which he thinks moterial to the isaue; to be consi-
and the Court shall consider such statement before over-ruling or setting ;’ﬁfg‘f&lm

aside the raid decision or -order.
442. When a case is revired under this Chapter by the Wigh Court, High Court's

it shall, in manner hereinbefore provided by section 425, certify its 0rocs o be
decision or order to the Court by which the finding, sentence or order lower Court
eevised wns recorded or passed, nnd the Court or Magistrate to which °F Megutrate.
4he decision or order i3 o certified shall thereupon make such orders as

are conformable to the decision o certified; and, if necessary, the record

chall be amended in sccordance therewith.

PART VIIL
SPECIAL PROCEEDINGS. .
TCHAYPTER XXXIIIL.

BPECIAL PROVISIONS RELATING TO CASES IN WHicnt Eurovean anp INpran
BRITISI SUBJECTS ARE CONCERNED,

443, (1) Where, in the course of the trial outside a presidency-town Determina-
of any offence punishable with imprisonment, the anccused person, at “':“:‘S‘lﬁ
any time before hetis committed for trial under section 213 or is asked Mﬁtym:wl thas
to show cause under scction 242 or cnters on his defence under section Chapter.
236, as the case may be, claims that the case ought to be tried under
the provisions of this Chapter, the Magistrate inquiring into or trying
the case, after mahing such inquiry as he thinks necessary, and after
allowing the nccused person reasonable time within which to adduce
«evidence in support of hiv elaim, <hall, if he is satisfied—

(a) that the complainant and the accused persons or any of them

are respectively Europeon and Indian British subjects or
Indian ond European British subjects, or

# Chapter XXXIIT (sections 443 to 449) was substituted al Chapter XXXIIJ
(fsections 443 to 463) by s. 27 of the Crimi ~ Law Amendm 1923 [XIT of 1923).

.
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(b) that, in view of the connection with the case of both an
European British subject and an Indian British subject,
it is expedient for the ends of justice that the case should
be tried under the provisions of this Chapter, .

record a finding that the case is a case which ought to be tried under the
provisions of this Chapter, o1, if he 15 not so satisfied, record a finding
that it 15 not such a case. .

(2) Where the Magistrate 1ejects the claim, the person by whom it
was made may appeal to the Sessions Judge, and the decision of the
Sessions Judge thereon shall be final and shall not be questioned in any
Cowt in appeal or revision.

(3) Where the Magistrate rejects the claim, he shall stay the pro-
ceedings until the expiration of the period allowed for the presentation of
the appeal or, if an appeal is presented, until it has been decided.

Definition of 444, Tor the purposes of section 443, *' complainant * means any

;:,;’t'_’l!’h" person making a complaint or, in relation to any case of which eognizance
is taken under clause (b) of section 190, sub-section (Z), any person who
has given mformation relatmg to the commission of the offence within
the meaning of section 154 :

Provided that a Public Prosecutor, a publie servant, a member, officer
or servant of any loca) aunthority, a railway servant as defined in section 3
of the Indian Railways Act, 1890, or an officer or servant of any IX of 1530
company, association or other body to which the Local Government may,
by general or special order published in the local official Gazette, declare
the provisions of this section to apply, shall not, by reason only of the
fact that he has made a complaint of, or given information of, an offence
in his capacity as such Public Prosecutor, public servant, railway
servant, member, officer or servant, be deemed to be a complainant within
the meaning of this section, nor shall a police-officer be so decmed by
reason only of the fact that a report under section 173 relating to a cace
has been made by or through him.

Procedure in 445, (I) Where a Magistrate or o Sessions Judge decides under sec-
tommenss  tion 443 that a case ought to be tried under the provisions of this Chapter
) and the case is 2 summons-case, the Magistrate trring the same shall
direct that the case be referred to o Bench of two Magistrates and shall

rond a copy of such order to the District Magistrate who shall forthwith

provide for the constitution of a Bench of two Mngistrates of the first

? General Acts, Vol IV.
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¢lae, of whom one shall le an Luropean and the other an Indian, for
the trial of the eace,
(23 Where the Magistrates constituting the Bench by which n case

1 tried npder this wction differ 1n apanion, the ease, together with theit .
epintena thareon ohall e lad before the Sessions Judge, who may

examine any party or recall and examine nny witness who has already
given evidence in the case, and may call for and take any further
evidince, and <hall thereafter pass euch judgment, sentence or order
in the cace as he thinks fit and as 18 according to law.

(5) Any person convicted by a Bench under this section shall have
the same night of appeal aeaf he had been convicted by a Mogistrate of
1he firet elate, and any per<on convicted by n Sessions Judge under sub-
<ection 12y shall have the same right of appeal to the High Court as if
fie Lad been convicted by the Sessions Judge at n trial held by the
Secsrons Judpe under this Code.

(f) In any cace 1n which it is impracticable to constitute s Bench
in accordance with the provisions of sub-section (1) in any district, the
Dustrict Magistrate shall transfer the ease for trial by a like Bench to
<uch othes district as the High Court may, by general or special order,
direct

() Notwithuanding anything contained in this section, the Local
Government may, by notification in the local official Gazette, direct that
all summons-cases tried under the provisions of this Chapter in any
district speerfied 1n the notification shall Le tried as if they were warrant-
cases 1 accordance with the provisions heteinafter in this Chapter laid
down for the trial of warrant-cascs,

448. (1) Where a Magistrate or o Sessions Judge decides under Procedure in
section 443 that a case ought to be tried under the provisions of this ;‘;‘;:?:M-
Chapter and the case i3 a warrant-case, the Magistrate inquiring into
or trying the case shall if he daes not discharge the accused under tection
209 or section 253, as the case may be, commit the case for trial to the
Court of Session, whether the case is or is not exclusively triable by that
Court,

(2) Whete an accused is committed to the Court of Session ander
sub-section (I), the Court shall proceed to try the case as if the accused
Lad required to be tried in accordance with the provisions of section 275
and the provisions of that section and the other provisions of Chapte!;

XXITI, so far ns they are applicable, shall apply accordingly :

Provided that where the trial before the Court of Sessien would ic

the ordinary course be with the 2id of assessors and the aceused, or all of

‘
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Custody of *[{2) If the case is one in which, in the opinion of the Magistrate of
lunatic Court, bail should not be taken, or 1f sufficient security’ is not given,
the Magistrate or Court, as the case may be, shall order the accused to
be detained in safe custody in such place and magner.as he or it may
think fit, and shall report the action taken to the Xacal Government
‘ Provided that no order for the detention of the accused in a ‘lunatic
‘nsthmnde otherwise than in accordance with such rules as
‘the t\ overnment may have made under the 2Indian Lﬁnacy Act, V1o
1912.3
gfensz‘z"?xmm 467, (7) Whenever an inqury or a trial is postponed under section
or ,,;‘a,"y 4G4 or section 465, the Magistrate or Court, as the case may be, may at
any time resume the inquiry or trial, and require the accused to appear
or be brought before such Magistrate or Court.

(2) When the accused has been released under section 466, and the
sureties for his appearance produce him to the officer whom the Magis-
trate or Court appoints in this behalf, the certificate of such officer that
the accused is capable of moking his defence shall be receivable in

evidence,
Procedure 468. (1) If, when the accused appears or is again brought before the
:;‘,"L‘:f:::d Magistrate or the Court, as the case muy be, the Aagistrate or Court
before considers him capable of making his defence, the inquiry or trial shall
Magistrate d
or Caurt, proceed.

(2) If the Magistrate or Court considers the accused ** to be still
incapable of making his defence, the Magistrate or Court shall again det
according to the provisions of section 464 or section 465, as the case may
be, *[and 1f the accused is found to be of unsound mind and incapable
of making his defence, shall deal with such accused in accordance with
the provisions of section 466].

When 489, When the accused appears to be of sound mind at the time of
:;c}:ﬁfgm inquury ar trial, and the Magistrate ig satisfied from the evidence given
tavebecn  before him that there = reason to believe that the accused committed an
insane. act which, if he had been of sound mind, would have been an offence, and

that he was, at the time wher the act was committed, by reason of un-
soundness of mind, incapable of knowing the nature of the act or that it
was wrong or contrary to law, tho Magistrate shall proceed with the
case, and, if the accused ought to be committed to the Court of Session
or High Court, send him for trinl before the Court of Session or High
Court, as the case may be.
T iTiys sulisection was sabstituted by s 122 of the Code of Criminal Drocedure
{Amendment) Act, 1923 (XVIII of 1923)

3 General Acl!. Vol I

3 The word * peraon ™ wids omitted by s 123 of the Code of Criminal Procednte

tAmendment) Act, 1923 (SVIIT of 193).
<These words were added by bid.
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470. Whenever any pereoon s arquitted upon the ground that, at Judgment
thetin e at which e s alleged to bave commutted an offence, he was, by :;;“4:‘]’[:5“
reaton of unwandness of mind, meapable of hnowing the nature of the of Junaey,
2t allezed as constituting the offence, or that it was wrong or contrary
to law, the finding <hall atate spearfically whether he committed the nct .
or net

471 () Whenever f(the finding] states that the accused persan Person
commutted the act alleged, the Magstrate or Court before whom or which oy sica o
the trial W« been held, shall, of such act would, but for the incaparity to be
feard, Lave contituted an offence, order such persan to be ’[dc(x\inedJ in :’:::L’:ﬁrf(’,"
eafe czttady 1n such place and manner ns ﬂw‘llnmslrn(c gt Court thinks
£1, *{and sLall report the action taken to the mnml] ey

¢ Provided that no onler for the detention of the accuced in a lunatic
a-.‘lu'?. sDiall be made otherwice than in nl‘rn'rd:ln("c wi.lh ruch rules ae
the l——'«l[{)n\cnlmr nt myy have made under the Indian Lunacy Act,
1912,

’

. .

r—
*{(2)] The hocallGovernment may emporer the officer in charge of Power of
the jail in which a pereon is confined under the provisions of section 466 M3 Gorern-
or thie rection, to diccharge all or any of the functions of the Inspector rehiove

S Sy (
Gensral of Prisnns under %, ¢ section 473 or cection 473, (I::r}:,:,";f

472, Lunatic pritoners to be visited by Inspector General. [Rep. s,
by Act IV of 1912]

473 1{ such person is [detained] under the provizions of section I’x}-‘ocedlum :
466, und [in the cate of a peron detained in a jail, the Inspector :,yf:,’,e:?:“
General of DPricons, or, in the ence of a per-on detained in n lunatic reported .

(i

asvlum, the wiators of such asylum or any two of them] :]mll?m“;gf,
fenes

TC7 t1e Crimimal Lunatics Act, 1000 (20 & 40 Gen 111, c. e,

84

* Thees words were subatitated for the words * aich rudzment ** by s 124 of the
Code of Crrninal Procedure (Amendment) Act, 1823 (XVIII of 1923),

* Thus word was substitnted for the word * kept ** by thid

* These words were tnserted by thi

 The words * and shall report the case for the orders of the Local Gosernment ™
were repealed by 8 3 and Second Schedule of the ftepealing and Amendimg Act, 1914
(X of 1914), General Acts, Vol V|

s, Vol 3
*This proviso wan inserted by 8 124 of the Code of Criminal Procedure (Amead-
ment) Act, 1023 ( .

XVIIT of 1023).
:fhrernl‘ At} Vol VIL

871 1" of section 4TL were repesled by the Induan Lunacy
[ER . . =« wumbered *(29)" by s 124 of the Code of Criminal
. ' o VI of 1923)

. . s =1 472" were repealed by s_3 and Sch II of the
Repeahnz and Amendingz Act, 1918 (X of 1014), General Aets, Vol VIII

11 This word was eubstitated for the word *' confined ** by z 125 of the Code of
Criminal Procedure (Amendment) Act, 1923 (XVIIT of 1923)

22 These words were enkstituted for the words ** snch Inspector General or visitors
by ited
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certify that, in his or their opinion, such person is capable of makiug his
defence, he shall be taken before the Magistrate or Court, as the cass
may be, at such time as the Magistrate or Cowt appoints, and the Magis-
trate or Court shall deal WRith such person under the provisions of

. section 468; and the certificate of such Inspector General or visitors as

aforesaid shall be 1eceivable as evidence. -
Procedare “474. ({) If such person is ![detained] under the provisions of section
where lunatic 466 or section 471, and such Inspector General or visitors shall certify
g;;?;“d that, in his or their judgment, he may be *released] without danger of
section 466 his doing injury to himself or to any other person, the Local Government
3:cﬁ:=i;ﬁt may thereupon order him to be *[released], or to be detained in custody,
to ba or to be transferred to a public lunatic asylum if he has not been already
released. sent to such an asylum; and, in case it oxders him to be transferred to

an asylum, may appoint & Commission, consisting of a judicial and tvwe

medical officers.

(2) Such Commission shall make formal inquiry into the state of
mind of such person, taking such evidence as is necessary, and shall
report to the Local Government, which may order his *[release] or deten-
tion as it thinks fit. -

Delivery of 4[475. (1) Whenever any relative or friend of any person detained
Ilunstiote  under the provisions of section 466 or section 471 desires that he shall
:i‘:::rl ;:il:‘;l. be delivered to his care and custody, the Local Government may, upon
the application of such relative or friend and on his giving security to
the satisfaction of such Local Government that the person delivered
shall—
(@) be properly taken care of and prevented from doing injury
to himself or to any other peison, and
(b) be produced for the inspection of such officer, and at such
times and places, as the Local Government may direct, and
{c) in the case of a person detained under section 466, be produced
when required before such Magistrate or Court,
order such person to be deliveied to such relative or friend.

(2) If the person so delivered is accused of any offence the trial of
which has been postponed by reason of his being of unsound mind and
incapable of making his defence, and the inspecting officer referred to
in sub-section (), clause (B), certifies at any time to the Magistrate er
Court that such person is capable of making his defence, such Magistrate

1 This word was substituted for the word ** confied by s 126 of the Code of
Caiminal Procedure {Amendment) Act, 1923 (XVIII of 3923}, ;

*Ths word was substituted for the word ** discharged ** by t6id

* This word was substituted for the word ¢ discharge " by ibid.

4 Section 475 was substituted by s 127, ibid.
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or Court shall eall upon the relative or friend to whom such accused
was delivered to produce him before the Magistrate or Court; and,
upon such production, the Magistrate ar Court shnll proceed in accordance
with the pontaonc of wtion 468, and the certificate of the inspecting
oficer ¢hall be receivable as evidence.]

CHAPTER XXXV,

ProcrEnIXGs 1x CASE OF CERTATN OFFENCES AFFFCTING THE ADMINISTRA- '
T105 OF JUSTICE.

*[478. {7) When any Ciril, Revenuo or Criminal Court is, whether Procedarein
on application made to it in this behalf or otherwise, of opinion that it {fawed ta
is expedient in the interests of justice that an inquiry should be made section 193.
into any offence referred to in section 195, sub-section (1), clause (b) or
elause (), which appears to have been committed in or in relation to n
proceeding in that Court, such Court may, after such preliminary inquiry,
if any, ns it thinks necescary, record a finding to that effect and make n
complaint thereof in writing signed by the presiding officer of the Court,
and shall forward the same to n Magictrate of the first clase having
riediction, and mar dake sufficient seenrite far_tha annssrance of tha ot e s
8. Tn rub-.section () of section 476 of the said Code,— :::Ir‘;ﬂ?:fﬂ
- . Act ¥ of 1303,
fa) to the firnt paragraph the following proviso shall be
added, namely:—

“ Provided that, where the Court making the com-
pluint ie o Migh Court, the complaint may
be signed by such officer of the Court s the
Court mny appoint.’; and

(b) in the second paragraph the word ¢ Chief '" shall be
omitted.
Mes siupeuale W wLULE LG Lase 10U HWVS ULen TTUSieried, 1At an
appeal is pending against the decision arrived at in the judicial proceed-
ing out of which tlie matter has arisen, he may, if he thinks fit, at any
stage adjourn the hearing of the case until such appeal is decided. ]
}[478A.. The power conferred on Civil, Revenue and Criminal Courts Sugerior
by eection 476, sub-section (J), may be exercised, in respect of any gglrg.nil;y
cffence referred to therein and alleged to have been committed in or in Vhers sub-

relation to any proceeding in any such Court, by the Court to which ::23:;‘;;:
* Bections 476, 4T6A and 476D were substituted for & 476 by 1. 120 of the Cods of Socic® 10
Criminal Procedure (Amendmerk) Act, 1923 (XVIII of 1923), "
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such former Court is subordinate within the meaning of section 195, sub-
section (3), 1n any case in which such former Court has neither made a
complaint under section 476 1n respect of such offence mor rejected an
apphieation for the making of such comp]ainf and, where the superior
Court makes such compl’unt, the provisions of section 476 shall apply
accordingly. ]

}[476B. Any person on whose application any Civil, Revenue or
Crimwnal Court has refused to make a complaint under section 476 or
section 4764, or against whom such a complaint has been made, may
appeal to the Court to which such former Court is subordinate within the
meaning of section 195, sub-section (3), and the superior Court may
thereupon, after notice to the parties concerned, direct the withdrawal
of the complaint or, as the case may be, itself make the complaint which
the subordinate Court might have made under section 476, and if it
makes such complamnt the provisions of that section shall apply accord-
ingly.]

477, (Power of Court of Session as to such offences committed be/ore
wself.) Omatted by s. 185 of Act XVIII of 1523.

478. (I) When any such offence is committed before any Civil or
Revenue Court, or brought under the notice of any Civil or Revenue
Court 1 the course of a judicial proceeding, and the case is triable
exclusively by the High Court or Court of Session, or such Ciril or
Revenue Court thinks that 1t ought to be tried by the High Court or
Cowt of Session, such Civil or Revenue Court may, instead of sending
the case under section 476 to a Magistrate for inquiry, itself complete
the inquiry, and commit or hold to bail the accused person to take his
trinl befoze the High Court or Court of Session, as the case may be.

(2) For the purpotes of an inquiry under this section the Civil or
Revenue Court may ** * * exercice all the powers of a Magistrate;
and its proceedings in such inquiry shall be conducted as nearly as may
be in accordance with the provisions of Chapter XVIII, *[and of Chapter
XXXIIJ in cases where that Chapter applies] and shall be deemed to
have bern held by a Magistrate

479. When any such commitment is made by a Civil or Revenue
Court, the Court shall send the charge with the order of commitment and
the record of the case to the Presidency Magistrate, District Magistrate
or other Magistrate autherized to commit for trial, and such Magistrate

v S»¢ foot note 1 on p 205, &
« The words and figures ** lnlv‘lct to the provisions cf section 413" were omittal by

. 23 of the Crimial Lax Amendment Act, 1923 (XTI of 1923)
* These words and figures were inserted by ibid

.
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stad ening the cace before the High Conrt or Couri of Scsion, as the
case mias be, topether with the mitnesses for the prosecution nnd defence.

480. 7 Wien uny such offenice ax is deseribed in scction 135, sec- Procedurs in

uon 1Ts, ceetion 170 ection 180 or c<ection 223 of the Indian Penal csrisia casce

. . of contempt.
ot 1vea Codel 1t committed in the view or presence of any Civil, Criminal or
Yeveane Court, the Court oy cauee the ofiender RASER A Tl (1)
detained i cnstody? and at any time before the rising of the Court on
the same dag may, of 1t thinke fit, tale cognizance of the offence and
tentence the offender to fine not excecding two hundred rupees, and,
1 Jdefault of pavment, ta ample impriconment for a term which may

exterd to one mouth, unlec such fine be sooner paid.

2 Nothang in *[section 207 or 1n Chapter XXXIII] shall be deemed
to apply to proceedings under thic section.

481. 7 Inesers such case the Court shall record the facts coustitut- Recordin |
ing the officnce, with the statement (if any) made by the offender, as well such cases,
as the anding and centence.

of 185 {2) 1f the offence 1s under section 228 of the Indian Penal Code,? the
record elhiall chow the nature and stage of the judicial poceeding in
which the Court iterrupted or insulted was sitting, and the nature of
the interruption or insult.

482. () If the Court in any case considers that a person accused of Procedure
any of the offences referred to in section 480 and committed in its view’or;‘:ﬁﬁi“n
presence rhould be impriconed otherwise than in default of payment ofth:clflnsu b
five, or that u fine exceeding two hundred rupees should be imposed upon :1‘;3;’& oot be
him, or such Coart 1« for any other reason of opinion that the caseunder section
should not be disposed of under section 480, such Court, after xccnrding‘ 0, )
the facts constituting the offence and thie statement of the nccused as
hereinbrfore provided, may fornard the case to a Magistrate laving
jurizdiction to try the rame, and may require security to be given for
the appearance of such aceused person hefore such Magistrate, or if
sufficient sccurity is not given, shall forward such person in ecustody to
such Magistrate,

(2) The Magistrate, to whom nny case is forwarded under this sec-
tion, shall proceed to hear the complaint against the accused person in
mannper lereinbefore provided.

+ General Acts, Vol I .

* The worda **'whether he 1a a Furopean British aubfect or not " wera omitted by u
23 of the Criminal Law Amendment Act, 1923 (XII of 1923) .

s See fch V, Form XXXVIII, infra.

«These worda and figures were substituted for the words and figures ** section 443
or rection 444 ** by 2 20 of the Criminal Law Amendment Act, 1923 (XII of 1623),
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such former Court 15 subordinate within the meaning of section 195, sub-
section (J), in any case in which such former Court has meither made a
complaint under section 476 1n respect of such offence nor rejected an
applieation for the making of such complaint; and, where the superior
Court makes such complant, the provisions of section 476 shall apply
aceordingly.]

'[476B. Any person on whose application any Civil, Revenue or
Crimmal Court has refused to make a complaint under section 476 or
section 476A, or against whom such & complaint has been made, may
appeal to the Court to which such former Court is subordinate within the
meaning of section 195, sub-section (3), and the superior Court may
thereupon, after notice to the parties concerned, direct the withdrawal
of the complaint or, as the case may be, itself make the complaint which
the subordinate Court might have made under section 476, and if it
makes such complaint the provisions of that section shall apply accord-
ingly.} .

471. (Power of Court of Session as to such offences commtted before
itself.) Omatted by s. 129 of Act XVIII of 1923.

478. (1) When any such offence is committed before any Civil or
Revenue (ourt, or brought under the notice of any Civil or Revenue
Court 1n the course of a judicial proceeding, and the case is triable
exclusively by the High Court or Court of Session, or such Civil or
TRevenue Court thinks that 1t ought to be tried by the High Court or
Court of Session, such Civil or Revenue Court may, instead of sending
the case under section 476 to a lagistrate for inquiry, itself complete
the inquiry, and commit or hold to bail the accused person to take his
trial before the High Court or Court of Session, as the case may be.

(2) For the purposes of an inquiry under this section the Civil or
Tevenue Court may ** * * esercise all the powers of a Magistrate;
and 1ts proceedings in such inquiry shall be conducted as nearly as may
be in accordance with the provisions of Chapter XVIII, *[and of Chapter
XXXIII in cases where that Chapter applies] and shall be deemed to
have been held by a Magistrate.

4'79. When any such commitment is made by a C;vxl or Revenue
Court, the Court shall send the charge with the order of commitment and
the record of the cace to the Presidency Magistrate, District Magistrate
or other Mngistrate authrrized to commit for trial, and such Maugistrate

' See foot note 1 on p, 205,
< Thto ‘words and figures **aabacct to the provisions of section 443 % were omttsd by

5. 23 of the Criminal Las Amendment Act, 1923 (XIT of 1823),
* These words and fignres wero inserted by tbit

.
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sbad ming the case before the ligh Court or Courl uf Sevston, s the
case may be, topether wath the witnesses for the prosecution und defence.

460. 7 When wny such «fenice as 16 described in scetion 175, sec- Procedure in
ten 17N, secton 139 cection 180 or section 223 of the Indian Penal 2‘,‘::;‘::‘:“:
Code? 1 committed 1n the siew or presence of any Civil, Criminal or T
tevenue Connt the Churt mn cause the offender * 0% to be
detamcd an custody® and at any tume before the rising of the Court on
the same day may, if it thanks fit, take cognirance of the offence and
sentenee the oficnder to fine not exceeding two hundred rupees, and,

i defandt of priment, to smple smphisonment for a term which may
exterd 1o one month, unless such fine be sooner paid.

2 Nothing in {<cction 29 or in Chapter XXXIII] shall be deenmed
to apply to priceedings under thie section.

481, 17" In every cuch case the Court shall record the facts constitut- Recordan [
ing the ofience, with the statement (if any) made iy the offender, as well such cases,
as the finding and rentence.

(2} If the offcnce is under seetion 228 of the Indian I'enal Code,! the
record shall show the nature and stage of the judicial moceeding in
which the Court interrupted or insulted was sitting, and the nature of
the interruption or insult.

482, (I) I{ the Court in auy case considers that a person aceused of Procedure
any of the offences referred to in section 480 and committed in its view or ;ﬁﬁgg“n
presence +hould be impriconed otherwise than in default of payment of t:at]cm b
fine, or that a fine exceeding two hundred rupees should be imposed upon :le:?l%r‘l‘!? o
him, or such Coart ie for any other reason of opinion that the case under section
thould not be dispo-ed of under section 480, snch Court, after rccurding"so‘ °
the facts constituting the offence and the statement of the accused ns
hereinbefore provided, may fornard the cace to a Magistrate having
jurisdiction to try the same, and may require security to be given for
the appearance of such nccused person hefore such Magistrate, or if
sufficient <ecurity is not given, shall forward such person in custody to
such Magistrate,

(2) Tle Magistrate, to whom any case is forwarded under this sec-
tion, shall proceed to hear the complaint against the aceused person in
manner hereinbefore provided.

1 Genernl Acts, Vol. 1,

* The words * whether Le ia a European British aubject or not " wers omitted by »
23 of the Cniminal Taw Amendment Act, 1023 (XII of 1023),

* See Beh V, Form XXXVIIY, infra.

¢ These words and figures were substituted for the words and figures ' section 423
or rection 433" by s 29 of the Criminal Law Amendment Act, 1923 (XTI of 1023)
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:‘_Vzagtléigbu- 483. When the Local Government so directs, any Registra.xr or any
Registrar to  Sub-Registrar appointed under the Indian Rejistration Act, 1877, shall It of
bedeemed  be deemed to be a Civil Court within the meaning of sections 480 and
Gyl Court 409 ©

within

-sections 480

and 482, . "
Duscharge of 484, When any Court has under section 480 [or section 482] ad-
:E;:ﬁ::i:: judged an offender to punishment 2[or forwarded him to a Magistrate
orapology.  for trial] for refusing or omitiing to do anything which Le was law-

fully required to do, or for any intentional insult or interruption, the
Court may, in its discretion, discharge the offender or remit the punish-,
ment on his submission to the order or requisition of such Court, or on
apology being made to its satisfaction.

Imprison- 485, If any witness or person ‘called to preduce a document or thing
ment or before a Criminal Court refuses to answer such questions as are put to

committal of . . . s .
person refus. Dim or to produce any document or thing in his possession or power

;‘:Bp‘r:d‘x;‘u“’" which the Court requires him to produce, and does not offer any reason-

document,  able excuse for such refusal, such Court may, for reasons to be recorded
in writing, sentence him to simple imprisonment, or by warrant® under
the hand of the presiding Magistrate or Judge commit him to the
custody of an officer of the Court for any term not exceeding seven days,
unless in the meantime such person comsents to be examined and to
enswer, or to produce the document or thing. In the event of his
persisting in his refusal, he may be dealt with according to the provisions
of section 480 or rection 482, and, in the case of a Court established by
Royal Charter, shall be deemed guilty of a contempt.

Appeals from 486. (I) Any person sentenced by any Court under section 480 os

gouviotions  section 485 may, notwithstanding anything hereinbefore contained,

n contempt . .

cases, appeal to the Court to which decrees or orders made in such Court are
ordinarily appealable.

(2) The provisions of Chapter XXXI shall, so far as they are appli-
cable, apply to appeals under this section, and the Appellate Court may
alter or reverse the finding, or reduce or reverse the sentence appealed
against,

(3} An appeal from such conviction by a Court of Small Causes in a
presidency-town shall lie to the High Court, and

an appeal from such conviction by any other Court of Small Causes
shall lie to the Court of Session for the sessions division within which
snch Court is situate,

T See now the Indian Tegistration Act, 1908 (XVI of 1908), General Acts, Vol. VI,

'Thuamv;:r:lx were ineeried Ly ». 2 and first St}l?dull of the Repealing and Amend-

wg Act, X of 1014), General Acta, Vol. VIIL
4 5ce Seh. V, Form XXXIX, infre.
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() An appeal from <uch convietion by any officer a2 Registrar or Sub-
2ezistrar appeinted ac aforecaid may, when such officer is also Judge of
a Cinil Court, be made to the Court to which it would, under the preced-
inz portien «of thic section, be made of such conviction were n decree by
rurli officer 1 s eapacnty ac such Judge, and in other cases may be
made to the et Tudge, ar, an the presidency-tonns, to the High
Court. .

487 (1) Except ac prosided in sections ** * 480 and 485, no Certaly
Judze of a Criminal Court or Magictrate, other than a Judge of a High S'l"."g‘:r:l'd
Conrt  * * ¢ *2 chall try any person for any offence referred to in not ta tr;'
cection 195, when such offence 13 committed before himself or in con- Oflenees

L : . . . 1
tempt? of Lis authority, or is brought under his notice as such Judge erin :m:
Mamitrate in the cource of a judicial proceeding. 105 when
committed

(2) Nathang an rection 476 or section 482 shall prevent a Magistrate "l"ﬂm
empowered to commit to the Court of Se<<ion or High Court from himself themeeives
committing any case to auch Court.

CHAPTER XXXVI.

Or TnE MAINTENANCE OF Wivrs avp Crurnores.

488. (1) If any person having sufficient means neglects or refuses to order for
maintan lus wife or lus legitimate or illegitimate child unable to main. Maintenance
tain itself, the Mistrict Magistrate, a Presidency Magistrate, n Sub-divi. :}',i}:!‘:;.md
sjonal Magistrate or a Magistrate of the first class nay, upon proof of
such neglect or refusal, order such person to mnke a monthly allowance
for the maintenance of his wife or such child, at such monthly rate, not
exceeding ‘fone hunidred] rupees in the whele, as such Mngistrate thinks
fit, and to pay the same to such person as the Magistrato from time to
time directs.

(2) Such nllowance shall be payable from the date of the order, or if
s0 ordered from the date of the application for maintenance.

"The figures “ 471" were omitted by s 130 of the Code of Criminal Procedura
{Amendment) Act, 1923 (XVIII of 1923)

*The words *and the Recorder of Rangoon ' were repesled by the Lower Burma
Courts Act, 1000 (VI of 1900). This Act has since been repealed by the Nepealing and
Amending Act, 1023 (XT of 1023) . K

% Ax 1o trials for_contempt of authority of a Criminal Court or Magistrate in British
IO R T 189% (VIIT of 1896),

PR P = 131 of the Code of
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Enforcement

1 order (3) If any person so ordered *[fails without sufficient cause] to comply

with the order, any such Magisirate may, for every breach of the order,
issue a warrant® for levying the amount due in manner hereinbefore
provided for levying fines,® and may sentence* such person, for the whole
or any part of each month’s allowance remaining unpaid after the ese-
cution of the warrant, to imprisonment for 2 term which may extend to
one month or until payment if sooner made:

Provided that, if such person offers to maintain his wife on condition
of her living with him, and she refuses to live with him, such Magistrate
may consider any grounds of refusal stated by her, and may make an
order under this section notwithstanding such offer, if he is satisfied that
there 13 just ground for so doing:

*[Provided, further, that no warrant shall be issued for the recovery
of any amount due under this section unless application be made to the
Court to levy such amount within a period of one year from the date on
which 1t became due.]

(4) No wife shall be entitled to receive an allowance from her husband
under this section if she is living in adultery, or if, without any sufficient
reason, she refuses to live with her husband, or if they are living sepa-.
rately by mutual consent.

(5) On proof that any wife in whose favour an order has been made
under this section is living in adultery, or that without sufficient reason
she refuses to live with her husband, or that they are living separately by
mutual consent, the Magistrate shall cancel the order.

(6) All evidence under this Chapter shall be taken in the presence of *
the husband or father, as the case may be, or, when his persona) attend-
ance is dispensed with, in the presence of his pleader, and shall be
recorded in the manner prescribed in the case of summons-cases:

Provided that if the Magistrate is satisfied that he Is wilfully avoid-
ing service, or wilfully neglects to attend the Court, the Magistrate may
proceed to hear and determine the case ez parte. Any orders so made may
be set aside for good cause shown on application made within three
months from the date thereof.

.. . . . . » »

I Thess words were substitated for the words * wilfully neglects*” by 5 151 of the
Code of Crimimal Procedare {Amendment) Act, 1923 (XVIII of 1523)

3 See Sch, Y, Form XLI, infre.

1 See gs 386 to 339, snpra

« e Sch. V, Form XL, infra. .

* This provise was added by s, 131 of the Code of Criminal Procedure (Amendments
Act, 1973 {XVIIT of 1923).

“ Original sub section (7) was omitted by ibd
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("] The Court in dealing with applications under this section shall
have power {0 make such order as to costs ns may Le just.

'[(5)] *[Proceedings under this section may be taken against any
person] in any district where he resides or is, or where he Iast resided
with hLis wife, or, as the case may be, the mother of the illegitimate
child.

3[489. (1)] On proof of a change in the circumstance of any person Alteration in
receiving under <ection 483 o monthly allowance, or ordered under the alfowance.
eame section to pay a monthly allowance to his wife or child, the Magis-
trate may make such alteration in the allowance as he thinks fit:

Provided that if he increaces the nllowance the monthly rate of *[one
hundred] rupees in the whole be not exceeded. .

5[(2) Where it appears to the Magistrate that, in consequence of
any decision of n competent Civil Court, any order made under section
488 should be cancelled or varied, he shall cancel the order or, as the
case may be, vary the <ame accordingly.]

490. A copy of the order of maintenance shall be given without pay- Euforcement
ment to the person in whose favour it is made, or to his guardian, if any, of srderof |
or to the person fo whom the allowance is to be paid; and such order may )
be enforced by any Magistrate in any place where the person against .
whom it is made may be, on such Magistrate being satisfied as to the-
identity of the parties and the non-payment of the allowance due.

CHAPTER XXXVII,
Dizectioxs oF Tug Nurore of s Haneas Corrus. -
491. (I) *[Any High Court] may, whenever it thinks fit, direct—

(a) that o person within the limits of its "[appellate criminal Yowe to
jurisdiction] be brought up before the Court to be dealt o g}rfﬁ;
with aceording to law; Dature of ¢

- habeas
¥ Bub sections {8) and (9) were re numbered respectively (7) and o by . 131 of the corpus
Code of Crimtnal Procedure (Amendment) Aet, 1823 (XVII
Tb(!e words were substitoted for the words * The accuxed may be proceeded
against * by ibrd.
“Ttus section was re-pumbered by s 132, thid
¢ These words were substituted for lhe word * fifty ™ by shid
% Ths sab section wes added by 1bid
* These words Wera aubstituted for the words ** Any of the High Courts of Judica-
ture at Fort William, Madras and Bombay** by s 30 of the Criminal Law Amendment
Act, 1923 (XII of 1923
. ’_T‘:Iyeae words wero substituted for the words *ordimary original civil junsdie-
1on ibid,
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{b) that a person illegally or improperly detained in public or
private custody within such limits be set at liberty;

{c) that a prisoner detained in any jail situate within such limits
be brought before the Court to be there examined as a wit-
ness in any matter pending or to be inquired into in such
Court;

(d) that a prisoner detained as aforesaid be brought before a
Court-martisl or any Commissioners acting under the
authority of any commission from the Governor General in
Council for trial or to be examined touching any matter
pending before such Court-martial or Commissioners res-
pectively;

(e} that o prisoner within such limits be removed frem one cus-
tody to another for the purpose of trial; and .

(f) that the body of a defendant within such limits be brought in
on the Sherifl’s return of cepi corpus to a writ of sttach-
ment.

(2) [The Migh Court] may, from time o time, frame rules to
-regulate the procedure in cases under this section,

(3) Nothing in this section applies to persons detained under the
Bengal State Prisoners Regulation, 1818,2 Madras Regulation IT of mof!
1819,* or Bombay Regulation XXV of 1827, or the State Prisuners Act

A * 1850
1850,° or the State Prisoners Act, 1858.% :11 of 1
gﬁ;’;‘é:‘fd *[491A. Any High Court established by letters patent may exercise
cuteide the the powers conferred by section 491 in the case of any European British
lll:l:?\:‘l" subject within such territories, other than those within the limits of

jansdiction.  its appellate criminal Jurisdiction, as the Governor General jn Council
may direct.)

" These words were rubstituted for the worde * Each of the s2id High Courts™ by
5. 30 of the Crinilmal Law Amendment Act, 1923 (XII of 1923).

* Ben. Code

*Mad Code

¢ Bora. Code.

¢ General Acts, Vol. I

* Gection 4914 waa inserted by s 31 of the Ceiminal Law Amendment Act, 1923
(X112 of 1923).
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PART IX.

SUPPLEMENTARY PROVISIONS.

CHAPTER XXXVIII

Or tnE Pupric ProsrcuTor. .

402. (1) The Governor General in Council or the *Local Government Power to
may appoint, generally, or in any case, or for any specified class of cases, ';,E’";;‘:’

n any loenl area, one or more officers to be called Public Piosecuttors.  Prosecutora.

(2) ** * * The District Magistrale, or, subject to the control of the
District Magistrate, the Sub-divisional Magistrate, may, in the absence
of the Public Prosecutor, or where no Public Prosecutor has been
appointed, appoint nny other person, not being an officer of police
below *[such rank as the Liocal Government may prescribe in this behalf]
to be Public Prosecutor for the purpose of ‘[any case].

493. The Public Prosecutor may appear and plead without any writ- Public Pro-
ten authon(y before any Court in which any case of which he has charge ;?e:‘;c;n:ﬁy
is under inquiry, trial or appeal, and if any private person instructs a Couttsin

cas x\mder
pleader to prosecute in any Court any person in any such case, the Public his charge,

Prosecutor shall conduct the prosecution, and the pleader so instructed PI’::S:;;’

shall act therein, under his directions. Tstracted to
be under hus
. direction
494. Any Public Prosecutor ** * * may, with the consent of Effect of
withdrawa}

the Court, in cases tried by jury before the return of the verdict: and grop prose.
in other cases before the judgment is pronounced withdraw from the cution.
prosecution of any person *[either generally or in respect of any one

* For notificati: Public P an Bengal 2ee Ben IL nnd 0 3] m-

DA el aes Manen D amd Tadune ses

¢ These words were inserted by ibid -
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or more of the offences for which he is tried]; and upon such with
drawal,—

(@) if it 13 made before a chaige has been framed, the accused
shall be discharged '[in respect of such offence or offences];

(b} if 1t is made after a chaige has been framed, or when under’
this Code no charge is required, ke shall be acquitted '[in
respect of such offence or offences]

:’oel;f;':ds;l;'; . 495. () Any Magistiate 1nquiring into or trying any case may per-

prosecution,  T0it the prosecution to be conducted by any person other than an officer
of police? below the rank?® to be preseribed by the Local Government in
this behalf ** * * = but no persom, other than the Advocaie
General, Standing Council, Government Solicitor, Public Prosecutor or
other officer generally or specially empowered by the Local Government
in this behalf, shall be entitled to do so without such permission.

(2) Any such officer shall have the like power of withdrawing from
the prosecution as is provided by section 494, and the provisions of that
section shall apply to any withdrawal by such officer.

(3) Auy peison conducting the prosecution may do so personally or
by a pleader.

(4) An officer of police shall not be permitted to conduet the prosecu-
tion if he has taken anv part n the investigation into the offence with
respect to which the arcused is being prosecuted.

CHAPTER XXXIX:®

Or Bar.
Yo whatcases  48B. When anv perwon other than a person accused of n non-bailable
:’;“"e:“"’“ offence is arrested or detained without warrant by an officer 1n charge of
a police~station, or appears or is brought lefore a Court, and is prepared

' These wordy were aitded by s 133 of the Code of Crimunal Procedure {Amendment)
Act, 1923 {XVIIT of 1923)

¥'A5 1o conduct of prosecutions Ly police-off cers 1n Upper Turma notwithstanding
amthing in 8 403 wre th ree oo L PRI TS S e ey ot

dchedale, art XIV, Bur . e . chistan Cni
munal Juetice Neculation, " -

* The rank of & sub-rs . - ot . a 1n Burma,
ere Bur INT, thatof G« L - - . in Madras,

rer Mad R nnd O

* The werds ** with the presious sanction of the Governor General 1n Counail,” were
omitted by 5 2 and Sch. [ of the Devolution Act, 1020 {XXXVII of 1520)

* The provisions of this Chapter and of Chapter XLIT apply, as far as may be, to
bail gaven and bonda exeentod undsr » 132 (5) of the Railways Act, 1800 {1X of 150}
General Acts, Vol. IV
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at any time while in the custody of such officer or at any stage of the
proceedings before such Court to give bail, such person shall be released -

on bail: Provided that such officer or Court, if he or it thinks fit, may, -
instead of taking bail from such person, discharge him on his executing

a bond! without sureties for his appearance as hereinafter provided:

2[Provided, further, that nothing in this section shall be deemed
to affect the provisions of section 107, sub-section (d), or scction 117,
sub-section (3) ]

497. (I) When any person accused of any non-bailable offence is When bait
arrested or detained without warrant by an officer in charge of a police- %23 :’::f‘k“’
station, or appears or is brought before a Court, he may be released on non-bailable
bail, but he shall not be so released if there appear reasanable grounds °fence.
for believing that he has been guilty of *[an offence punishable with
death or transportation for hie]-

4[Provided that the Court may direct that any person under the
age of sixteen years or any woman or any sick or infirm person accused
of such an offence be released on bail.]

(2) It appears to such officer or Court at any stage of the investiga-
tion, inquiry or trial, as the case may be, that there are not reasonable
grounds for believing that the accused has committed *[a non-bailable
offence], but that there are sufficient grounds for further inquiry inte
his guilt, the accused shall, pending such inquiry, be released on bail,
or, at the discretion of such officer or Court, on the execution by him
of a bond without sureties for his appearance as hereinafter provided.

¢[(3) An officer or a Court releasing any person on bail under sub-
section (I) or sub-section (2) shall record in writing his or its reasons
for so doing.]

*[(4) Ii, at any time after the concluslon of the trial of a person
accused of a non-bailable offence and before judgment is delivered,
the Court is of opinion that there are reasonable grounds for believing
that the accused is not guilty of any such offence, it shall release the
accused, if he is in custody, on the execution by him of a bond without
sureties for his appearance to hear judgment delivered.]

15ee Sch 9, Form XLLL, infra
* This proviso was sdded by 5 135 of the Code of Criminal Procedore {Amendmenty
Act, 1925 (XTI of 1923).
S These words were substituted for the words **the offence of which be 1s accused
by = 136, :bid.
his proviso was added by
ese words wers snbstllmed e words * such offence * by ibid.

¢ These sub-sections were mserled by thd.
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'[(3) A High Court or Court of Session and, in the ease of a person
released by itself, any other Court may cause any person who has been
released under this section to be arrested and may commit him to
custody.]

Cower (o

St 498. The amount of every bond executed under this Chapter shall be

ﬁi‘fﬁizr" fixed with due regard to the circumstances of the case, and shall not be

ceduction  @Stessive, and the Iigh Court or Court of Session may, in any case,

of bail. whether there be an appeal on conviction or not, direct that nny~persan
be ndmitted to bail, or that the bail required by a police-officer or
Magistrate be reduced.

Boud of 499. (I) Before any person is released on bail or released on Lis own
aceused and s :
surettes. bond, a bond? for such sum of money as the police-officer or Court, as the

case may be, thinks sufficient shall be executed by such persom, and,
when he 13 released on bail, by one or more sufficient suretie§ conditioned
that such person shall attend at the time and place mentioned in the
bond, and shall continue so to attend until otherwise directed by the
police-officer or Court, as the case may be.

(2) If the ease so require, the bond shall also bind the person released
on bail to appear when called upon at the High Court, Court of Session
or other Court to answer the charge.

Dischasge 500. (2} As soon as the bond has been executed,.the person for

dromoustody. op 5o appearance it has been executed shall be released; and, when he
is in jail, the Court admitting him to bail shall issue an order of release?
to the officer in charge of the jasl, and such officer on receipt of the order
shall release him.

(2) Nothing in this section, section 496 or section 497 shall be deemed
to require the release of any pewson liable to be detained for some matter
other than that in respect of which the bond was executed,

Tower to 501, If, through mistake, fraud or otherwise, insufficient sureties

::if{{,:f have been accepted, or if they afterwards become insufficient, the Court

Z:’z“t:';:; wmay issue a warrant of arrest directing that the person released on bail

isnsoficiens be brought before it and may order him to find sufficient sureties, and,
on his failing so to do, may commit him to jail,

Discharge 502. (1) All or any sureties for the aitendance and appearance of a

sluursties  parson released on bajl may nt any time npply to a Magistrate to dis-
charge the bond, either wholly or so far ae relates to the applicants.

(2) On such opplication being made, the agistrate shall jesue his
warrant of arrest directing that the person so released be brought before

him, -

' Thir sob section was substitated for prizinal snb.sectinn (4) by s. 136 of the Code
o Crimins] Procedore (Amendment) Act, 1023 [XVI1] of 16203).
¥ See Sch ¥, Form XLII, infra.
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J) On the appearance of such person pursuant to the warrant, or on
his voluntary surrender, the Magistrate shall direct the bond to be dis-
charged either wholly or so far as relates to the applicants, and shall
all upon such person to find other sufficrent sureties, and, if he fails to
do ~0, may commit him to custody. -

CIAPTER XL

OF Coyurssions ror it ExasunaTiox or WITNESSES,

503. (1) Whenever, 1 the course of an inquiry, a trial or any other When attend-
proceeding under this Code, 1t appears to a Presidency Magistrate, n;‘:::;ﬁ;"‘:;
District Magistrate, a Court of Session or the High Court that the exa- dispensed
mnation of a witness 1s necessary for the ends of justice, and that the with.
attendance of such witness cannot be procured without an amount of
delay, expense or inconvenience which, under the circumstances of the
cas , would be unreasonable, such Magistrate or Court may dispense
with such attendance and may 1ssue a commission to any District Magis- Issue of
trate or Magistrate of the first class, within the local limits of whose ::ms_ion
jarisdiction such witness resides, to take the evidence of such witness. :;dw:ndﬂ

(2) When the witness resides in the territories of any Prince or Chief e
in India in which there is an officer representing the British Indiar
Government, the commission may be issued to such officer.

(3) The Magistrate or officer to whom the commission is issued, or,
if he is the District Magistrate, he, or such Magistrate of the first class
as he appoints 1o this behalf, shall proceed to the place where the wit-
ness is or shall summon the witness before him, and shall take down his
evidence in the same manner, and may for this purpose exercise the
same powers, as in trials of warrant-cases ungler this Code.

(4) Where the commission is issued to such officer as is mentioned in
sub-section (2), he may delegate his powers aml duties under the com-
mission to any officer subordinate to him whose powers are not less than
those of a Magistrate of the first class in British India. .

504. (I) If the witness is within the local limits of the jurisdiction Commiasion
of any Piresidency Magistiate, the Magistrate or Court issuing the com- ?,&a:.u.tha
mission may direct the same to *[such Presidency Magistrate], who Yithin presi-
thereupon may compel the attendance of, and examine, such witness as dency-town.
if he were a witness in a case pending before himself,

"L Thess wards were substitnted for the words * the said Presi T
2. 137 of the Codo of Criminal Procedure’ (Amendment) Act, 1098 {RaTr ordats,” b7

T
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1[{A) When o commission is issued under this section to o Chief
I’rcsuh-nc} \Inglstrntu, he may delegate his powers and duties under
the commission to any Presidency Magistrate subordinate to him.]

(2) Nothing in this scction shall be deemed to offect the power of
e High Court to issue commissions under the Slave Trade Act, 1876, 39&
section 3.2

Larties moy 505. (1) The parties to any proceeding under this Cade in which a
Vitnessen,  Commussion i8 issued, may respectively forward any interrogntories in

writing which the Magistrate or Court ditecting the commission may
thiuk relevant to the issue, and the Magistrate or officer to wlhom the
commission is directed, 2[or to whom the duty of executing such com-
mission lias been delegated] shall examine the witness upon such inter-
rogntories,

(2) Any such party may appear before such Mapistrate or officer by
pleader, or if not in custody, in person, and mny examine, cross-examine
and re-examine (ns the case may be) tho snid witness,

Power of 508. Whenover, in the course of an inguiry or o trinl or any other
f:{);‘r"‘ﬁl"":m proceeding under this Code before any Magistrate other than a Presi-
Magistrate  doncy Magistiate or District Magistrate, it appears that o commission
:;’"‘I‘l’i;’ 1or gught to be issued for the exnmination of a witness whose evideuce is
commlsston.  necessary for the ends of justice, and that the nttendance of such wilness

cannot bo procured without nu amount of delay, expenso or inconven-

jence w Iur.h undcr tho clrcum!(nncos of tlm r:nsu, would be unrcasonahle,

ter * the reasons

ssue a com-
AUISNI0IL 1D LG IRLDOL N CINDCLIY lll‘UVluctl or IL\JUCL e ul’pliCﬂtiﬂ".
Return of 507, (1) After any commission issned under section 503 or scction

commbsslons  £0G hns been duly executed, it shall be returned, together with the

deposition of the witness examined thercunder, to the Court out of
which it issued; and tho commission, the return thereto and the depo-
sition shall bo open at all reasonable times to inspection of the parties,
and may, subject to all just exceptions, be rend in evidenco in the cnse
Ly ecither party, and shall form part of the 1ecord.

(2) Any deposition so taken, if it raticfies the conditions prescribed
lvy section 33 of the Indinn Evidence Act, 1872, may nlao be received I<f 18
in evidence nt any subsequent stage of the case before another Court.

£ This wab section waa interied By . 37 of the Codo of Crimimal Frocedara {Amend-
ment) Act, 1023 (XVITI of 1023).
tal 1.
st ere were taperted by u. 133 of the Code of Criminal Procedare (Amend
menl) AR, 1023 (XVIIT of 192,
General Acts, ol 11,
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508. In every case 1t which a commission is issued under section 503 Adjournment
or section 506, the wqury, trial or other ptoceeding may be adjourned g °‘“‘q‘“’y or
for a specified time reasonably sullicient for the execution and return of
the commission.

CHAPTER XLI.

Srecrat Rurrs or Evinoser.

509. () The deposition of a Civil Surgeon or other medical witness, Deposition
taken and attested by a Magistrate in the presence of the accused, or °f£:t°‘l
taken on commission under Chapter XI,, may be given in evidence in
any 1nquiry, trial or other proceeding under this Code, although the
deponent i not called as a witness,

(2) The Court may, if it thinks fit, summon and examine such depo- Power to

nent as to the subject-matter of his deposition. i

Witness.
510. Any document purporting to be a report under the hand of any Report of
Chemical Examiner or Assistant Chemical Examiner to (Government, Ch"‘m“l
upon any matter or thing duly submitted to him for examination or N sominet.
analysis and report in the course of any proceeding under this Code, may
be used as evidence in any inquiry, trial or other proceeding under this
Code
511. In any inquiry, trial or other proceeding under this Code, & Provions
previous conviction or acquittal may be proved, in addition to any other °‘;“:;;:‘:Z?d
mode provided by any law for the time being in force— kow proved.
(a) by an extract certified under the hand of the officer having
the custody of the records of the Court in which suck con-
viction or acquittal was had to be a copy of the sentence
or order, or,
(b) in case of a conviction, either by a certificate signed by the
officer in charge of the jail in which the punishment or any
part thereof was inflicted, or by production of the warrant
of commitment under which the punishment was snffered;
together with, in each of such cases, evidence as to the identity of the
aceused person with the person so convicted or acquitted,
512. (1) If it is proved that an accused person has absconded, and Record of
that there is no immediafe prospect of arresting him, the Court com- %idencein

f
petent to try or commit for trial such person for the offence complained scomsed.”

r2
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of may, in his absence, examine the witnesses (if any) produced on
behalf of the prosecution, and record their depositions. Any such
deposition may, on the arrest of such person, be given in evidence against
him on the inquiry into, or trial for, the offence with which he is
charged, if the deponent is dead or incapable of giving evidence or his
attendance cannot be procured without an amount of delay, expense or
mconvenience which, under the circumstances of the case, would be

unreasonable.
Record of (@) Tf it appears that an offence punishable with death or trams-
evidenco portation has been committed by some person or persons unknown, the

when offender

upknown.  High Oourt may direct that any Magistrate of the first class shall hold an
inquiry and examine any witnewes who can give evidence concerning
the offence  Any depositions so taken may be given in evidence against
any person who is subsequently accused of the offence, if the deponent
is dead or incapable of giving evidence or beyond the limits of British

India. R
CHAPTER XLII.
Provisions as To Bovps.
Depont 518. When any person is required by any Cowt or officer to execute

iiﬁﬁ,‘;ﬁ,w a bond, with or without sureties, such Court or officer may, except in the
case of a bond for good bebaviour, permit him to deposit a sum of money
or Government promissory nofes to such amount as the Court or officer
may fix, in leu of executing such bond.
FProcedure 1, 2514, () Whenever it is proved to the satisfaction of the Court by
:?é::fztm which a bond under this Code has been taken, or of the Court of a Presi-
dency Magistrate or Magistrate of the first class,
o1, when the bond is for appearance before s Court, to the satisfaction
of such Court,
that such bond has been forfeited, the Court shall record the grounds
of such pioof, and may call upon any person bound by such hond to pav
the penaltv thereof, or to show cause whv it should not be paid.?

1 See the third foot-note on p 74,
*'Thig_section has been declared to a¥ply to the security required by s 31A of the
l‘nngmn Police Aet, 1899 (Bor, Act IV 1299), Bor Code
¥ Sre Sch V, Forms XLIV to LIII, infra
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(2) If sufficrent cause 1s not shown and the penalty 1s nov paid, the
Court may proceed to recover the same by 1ssuing a warrant! for the
attachment and sale of the moveable propeity belonging to such peison
or his estate 1f he be Jead

{31 Such wartant way be executed within the local limits of the
jurtedictron of the Court which 1ssued it; and it shall authorize the
*[attachment] and sale of any moveable property belonging to such
person without such Iimuts, swhen endorsed by the District Magistrate
or Chief Iresidency \['lgl\“"lf? withan the local limits of whose juns-
diction such property is found.

(4) If such penalty is not paid and cannot be recovered hy such
attarhment and <ale, the person so bound shall be liable, by order of
the Court which 1ssued the wanant, to imprisonment in the civil jail
for » term which may extend to six months,

(5) The Court may, nt its discretion, remit any portion of the penalty
mentioned and enforce payment in part only.

(6) Where a surety to a bond dies before the bond is forfeited, his
estate shall be discharged from all liability in respect of the bond

e 8 e

4[(7) When any person who las furnished gecurity under section
106 or section 118 or section 562 is convicted of an offence the commis-
s1on of which constitutes o breach of the conditions of his bond, or of
a bond executed 1 lieu of his bond under section 5141, a certified copy
of the judgment of the Court by which he was convicted of such offence
may be used as evidence in proceedings under this section against his
surety or sureties, and, if such certified copy is so used, the Court shall
presume that such offence was committed by him unless the contrary
1= proved ]

5[514.A. When any surety to a bond under this Code becomes jn<ol- Procedute in
vent or dies, or when any bond is forfeited under the provisions of i:;:e:'c;’:r
section 514, the Court, )n wheee order such bond was taken, or n deathof
Presidency Magistrate or \lagntmte of the first class, may order the :,“h':‘,’,"{md
pet<on fram wham sueh seenrity was demanded to fminish fresh security s forfe ted

! Sce Sch ¥, Forms XLIV to LIIL, nfra
*Ths word ‘was substituted for the word * distress™ by & 133 of the Code of
Crimupal Procedure (Amendment) Act, 1923 (XVII1 of 1923)
* The words * but the party who gave the bend may be required to find a new surety ™
were omitted by 1bid.
« This sub section was mserted by ilid
* Section 5144 was inserted by 5. 130, thid
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in accordance with the directions of the ariginal order, and, if such
security is not furnished, such Court or Magistrate may proceed as
1f there had been a default in complying with such original order.]

*[514B. When the person required by any Court or officer to execute
a bond is a minor, such Court or officer may accept, in lieu thereof, a
bond executed by a surety or sureties only.]

515. All orders passed under section 514 by any Magistrate other
than a Presidency Magistrate or District Magistrate, shall be appealable
to the District Magistrate, or, if not so appealed, may be revised by him,

5168. The High Court or Court of Sesston may direct any Mngistrate
to levy the amount due on a bond to appear and attend at such High
Court or Court of Session.

CHAPTER XLIIL .

Or taE DrsrosAL oF PrOPERTY,

*[516A. When any property regarding which any offence appears
to have been committed, or which appears to have been wsed for the
commission of any offence, is produced before any Criminal Court
during any inquiry or trial, the Court may make such order as it thinks
fit for the proper custody of such property pending the conclusion of
the inquiry or trial, and, if the property is subject to speedy or natutal
decay, may, afler recording such evidence as it thinks necessary, order
it to be sold or otherwise disposed of.]

517. (1) When an inquiry or a trial in any Criminal Court is con- .
cluded, the Court may make such order as it thinks fit for the disposal
4[by destruction, confiscation, or delivery to any person claiming to be
entitled fo possession thereof or otherwise] of any property or docu-
ment produced before it or in its custody or regarding which any
offence appears to have been committed, or which has been used for
the commission of any offence.

(2) When a High Court or a Court of Session makes such order and
cannot through its own officers conveniently deliver the property to the
person entitled thereto, such Court may direct that the order Le carried
into effect by the District Magistrate.

* Section 514D was inserted by s 140 of the Code of Criminal Procedure {Amend-
ment) \c!, 1923 (XVIII of 1923).
ton 515 has been declared to apply to lbe ncumy required by s. 314 of the
I‘\:m"mn Potics Act, 1839 (Bur Act IV of 1629), Bur "Cod
¥ Section 5164 was mserled by s 141 of the Code ol Cruninal Procedure (Amend-
menl) Act, 1923 (XVTIT of 1923)
Thesa words were muer!ed by s. 142, 1bid
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'[(3) When an order is made under this seetion such order shall not,
except where the property is livestock or subject to speedy and natural
decay, aud save as provided by sub-section (<), be carried out for ome

month, or, when an appeal is presented, until such appeal has been
disposed of ]

[(#) Nothing 1n this section shall be deemed to prohibit any Court
from delivering any property under the provisions of sub-section (I) fo
any person clarming to be entitled to the poscession thereof, on his
executing a bond with or without sureties to the satisfaction of the
Court, engaging to restore such property to the Court if the order made
under this section 15 modified or set astde on appeal.]

*Ezplanation.—In this section the term * property ”* includes in the
case of property regarding which an offence appears to Lave been com-
mitted, not only such property as has been originally in the possession or
under the control of any party, but also any property inte or for which
the same may have been couverted or exchanged, and anything acquired
by such conversion or exchange, whether immediately ar othetwise.

518. In lieu of itself passing an order under section 517, the Court Order may
may direct the property to be delivered to the District Magistrate or to i:?‘;i,‘;’:?.?.’i
a Sub-divisional Magistrate, who shall in such cases deal with it as if it District or
had been seized by the police and the seizure had been reported to him S2.37

sional
in the mannper hereinafter mentioned. Magistrate.

*519. When any person is convicted of any offence which includes, Payment to
or amounts to, theft or receiving stolen property, and it is proved that ‘p'::;‘:;:’;:t of
any other person has bought the stolen property from him without money fourd
knowing, or having reason to believe, that the same was stolen, and that *® aceused
any money has on his arrest been taken out of the possession of the con-
victed person, the Court may, on the application of such purchaser and
on the restitution of the stolen property to the person entitled to the
possession thereof, order that out of such money n sum not exceeding the
price paid by such puichaser be delivered to him.

520. Any Court of appeal, confirmation, reference or revision may
direct any order under section 517, section 518 or section 519, passed by
a Court subordinate thereto, to be stayed pending consideration by the

former Court, and may modify, alter or annul such order and imake
any further orders that may be just. -

*This subsection was_fnserted by a 142 of ‘the Code of Criminal Procedare
L T S v A 109h

S Yiet, e 35),s 9
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Destruction 521. (7) On a conviction under the Indian Penal Code,? section 202, TLV of 2660.
‘;;g‘;’gé:‘;“ section 203, section 501 or section 502, the Court may order the destruc-
matter. tion of all the copies of the thing in respect of which the conviction was
had, and which are in the custody of the Court o1 temain in the posses-
sion or power of the person convicted.
(2) The Court may, 1 like manner, on a conviction under the Indian
Penal Code,! section 272, section 273, section 274 or section 275, o1der XLV of 1860.
the food, drink, drug or medieal preparation in respect of which the
conthmn was had to be destroyed.
Power to 522. (I) Whenever a person 1s convicted of an offence attended by
restore pos-

Session o crinunal force *[or show of force or by criminal intimidation] and 1t
mmoveable appears to the Court that by such force 2[or show of force or criminal
praperty intimidation] any person has been dispossessed of any immoveable pro-
perty, the Court may, if it thinks fit, ?[when convicting such pevson
or at any time within one month from the date of the conviction] order
*[the person dispossessed] to be restored to the possession of the same.
(2) No such order shall prejudice any right or interest to or in such
immoveable property which any person may be able to establish in.a
civil suit.
4[(3) An order under this section may be made by any Court of
appeal, confirmation, reference or revision.)
Procedure by 528, (I} The seizure by any police-officer of property taken under
police upon * gection 51, or alleged or suspected to have been stolen, or found under
property circumstances which create suspicion of the commission of any offence,
::z{agn“g;’f‘ shall be forthwith reported to a Magistrate. who shall make such order
stolen. as he thinks fit respecting the disposal of such property or the delivery
of such property to the person entitled to the possession thereof, or, if
such person canpot be ascertained, respecting the custody and production
of such property.
:ﬁc:;d::,';m (2) If the person so entitled 15 known, the Mapistrate may order the
of property property to be delivered to him on such conditions (if any) as the Magis-
f:k:gwn. trate thinks fit. If such person is unknown, the Magistrate may detain
it and shall, in such case, issue a proclamation specifving the articles of
which such property consists, and requiring any person who may have a
claim thereto, to appear before him and establish his elaim within six
months from the date of such proclamation.

'Genenl Acts, Vol I
hese words were inserted by s 143 of the Code of Crimmal Procedure {A-end-
men) \ct 1923 (XVIIT of 1923).
Tuese words were substituted for the words “ such person ” by 1bid
* This sub-section was added hy 15id.
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524. (2) If no person within such period establishes his elaim to Procedure
<uch propertv and if the persan m whose possession sueh property was :;i‘:u’;::
found, 15 unable to show that it was legally acquired by him, such pro- appears
perty shall be nt the disposal of the Government, and may be sold under :‘:::g:"
the orders of the Presidency Magstrate, District Magistrate or Sub-
divisional Magstiate, or of o Magistrate of the first class empowered by
the Local Government n this behalf
. (2) In the case of every order passed under this section, an appeat
chall lie to the Court to which appeals agninst sentences of the Count
passing such order would lie.

525, 1f the person entitled to the possession of such property s un- Power to sell
knewn o1 absent and the property 1s subject to speedy and nataral decay, Pﬁ;"g"ﬂtb‘e
Tor 1f the Magistrate] to whom its serzure 1s reported is of opinion that properiy.
e wale would be for the benefit of the owner, *[or that the value of
curh property 15 Iess than ten rupees] the Mamstrate may ot any time
direct it to he sold; and the provisions of sections 523 and 624 shall, a5
nearly as mav be practicable, apply to the nett proceeds of such sale,

CHAPTER XLIV.

OrF tor TransrER oF CrnviNar CaSes.

526. (I) Whenever it is made to appear to the High Court®;— il Coam
(e) that @ fair and impartial inquiry or trinl cannot be had in any J:2 trwvier

Criminal Court subordinate thereto, or 1y v
() that some question of law of unusual difficulty is likely s
arise, or

(c) that a view of the place in or near which any offenco has bie:
committed may be required for the satisfactory inquiry je+.
or trial of the same, or

(d) that an order under this section will tend to the genere! «,.
venience of the parties or witnesses, or

\lagistrate ™' |, W ra
of 1923 Y4 I S,

. . . T *orth-Weat Proyen, 5,
. . . 20 committed fu ey, 0 %
we Regulatfrn, = e

e
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Part 1 X.—~Supplementary Provisions. Chapter XLIV.~-0f the Trans-
P Y P
fer of Criminal Cases.)

(e} that such an order is expedient for the ends of justice, or 1s
required by any piovision:of this Code; it may ordeér—
() that any offence be inguired into or tried by any
Court not empowered under sections 177 to 184
(both inclusive), but in other respects competent to
inquire into or try such offence;
() that any particular ** case or appcal, o1 class of 2*
cases or appeals, be tiansferred from a Criminal
Court subordinate to its autho1ity to any other such
Criminal Court of equal or superior jurisdiction;
(#7) that any particular '* case or appeal be transferred
to and tried before itself; o1
(iv) that an accused person be committed for tmal to
iself or to a Court of Session.

(2) When the High Court withdraws for trial before itself any case
from any Court other than the Court of a Presidency Magistrate, it shall,
except as provided in section 267, observe in such trial the same proce-
duwie which that Court would have observed if the cnse had not been so
withdrawn

(3) The High Court may act either on the report of the lower Court,
or on the application of a party interested, o1 on its own 1nitiative.

(4) Every application for the exercise of the power conferred by this
section shall be made by motion, which shall, except when the applicant
is the Advocate General, be supported bg affidavit or affirmation.

() When an accused person makes an application under this section,
the High Court may direct him to execute a bond, with or without
sweties, conditioned that he will, 1f *[so ordered], pay ‘[any amount
which the ITigh Court has power nnder this section to award by way
af casts ta the person opposing the application].

Notice to (6) Every accused person maling any such application shall give to

PublioPro 1} pyplic Prosecutor notice in writing of the application, together with

secutor of 1o s

application  a copy of the grounds on which it is made; and no order shall be made on

::ﬂf;;l“’ the merits of the application unless at least twenty-four hours have
elapsed hetween the giving of such notice and the hearing of the
application.

‘e word “enminal” wes omitted by 8. 145 of the Code of Criminal Procedurs
(Amendment) Act, 1923 (XVIIL of 1023)
* The word * such "' was omitted by 1btd
+ These words were substituted for the word * convicted ™ by @id.
““Lliese words were substituted for the words * the costs of the proseeutor * by ibid
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*[(6a) Where any application for the exercise of the power conferred
by this section is dismissed, the High Court may, if it is of opinisn
that the spplication was frivolous or vexatious, order the applicant to
pay by way of costs to any person who has opposed the application any
expenses reasopably incurred by such person in conseguence of the
application.]

(7) Nothmg in this section shall be deemed to uffect any order made
under section 187.

2[(8) If, m the course of any inquiry or trial, or before the com- A¢journ.
mencement of the hearing of any appeal, the Public Prosecutor, the m'“&;’t‘mn
complainant or the accused notifies to the Court before which the case under this
or appeal is pending his intention to make an application under thissecton
section 1n respect of such case or appeal, the Court shall adjourn the case
or postpone the appeal for such a period as will afford a reasonable time
for the application to be made and an order to be obtained thereon.]

2{(9) Notwithstanding anything hereinbefore contained, o Judge
presiding 1n a Court of Session shall not be required to adjourn a trial
under sub-section (8) if he is of opinion that the person notifying his
intention of making an application under this section has had a reason-
able opportunity of making such an application and has failed without
sufficient cause to take advantage of it.]

o °[528BA.. (I) Where any person subject to the ‘Naval Discipline puy count
44 &15 Veet.,, Act or to the *Army Act or to the Air Force Act is acensed of any offence :n ':“:{:’
T 8% Geo 5 Such as is referred to in proviso (a) to section 41 of the Army Act, the ool i cor.
e 51 Advocate General shall, if so instructed by the competent authority, tam coses.
apply to the High Court for the committal or tiansfer of the case to
that High Court and thereupon the High Court shall order that the case
~be commutted for trial to or be transferred to itself and shall thereafter
proceed to try the case by jury.
(2) The Governor General in Council may, by notification in the
Gazette of India, declare any officer to be the competent authority
for the purpose of issuing instructions under sub-section (I} in regard
to any class of cases specified in the notification.]
527. (1) The Governor General in Counecil may, by notification in Power of
the Gnzette of India, direct the transfer of any particular ®* Gavernor

case or goren P
appeal from one High Court to another High Court, or from any Criminal Counail to

o Thus subsection was inserted by » 145 of the Code of Criminal Procedure {Amend-
ment) Act, 1823 (XVIIL of 102
ab sections (8) and (2] were substituted for sub-section

() Ry i
* Section 526A was inserted by & 32 of the Criminal L:wl &mendment ‘Act, 1923
(XII of 1923

)
* Collection of Statutes rolating to India.

# The word "' crimmal " was omitted by s 146 of the Code of Crimmal Procedure
¢Amendment) Act, 19.3 (XVIIT of 1923).

“9 &30 Viet,,
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Part 1X.~Suppl, y Provisi. Chapter XLIV.—Of the Trans-
? Y P
fer of Criminal Cases.  Chapter XLIVA.~Supplementary provisions
relating to European and Indian Dritish subjects and others.)

Court subordinate to one High Court, to-any other Criminal Court
of equal or superior jurisdiction subordinate to another High Court,
whenever it appears to him that such transfer will promote the ends of
justice, or tend to the general convenience of partigs or witnesses.

(2) The Court to which such case or appeal is transferred shall deal
with the same as if it had been originally instituted in, or presented to,
such Court.

528, '[(I) Any Sessions Judge may withdraw any case from, or
recall any case which he has made over to, any Assistant Sessions Judge
subordinate to him.]

2[(2)] Any Chief Presidency Magistrate, District Magistrate or Sub-
divisional Magistrate may withdraw any case from, or recall any case
which he has made over to, any Magisirate subordinate to him, and
may inquire into or try such case himself, or refer it for inquiry or trial
to any other such Magistrate competent to inquire into or try the same.

2[(3)] The Local Government may authorize the District Magistrate to
withdraw from any Magistrate subordinate to him either such classes of
cases as he thinks proper, or particular classes of cases.

*[(4) Any Magistrate may recall any case made over by him under
section 192, sub-section (2), to any other Magistrate and may inquire
wnto or try such case himself.]

2[(5)] A Magistrate making an order under this section shall record in
writing his reasons for making the same.

A[{6) The head of a village under the *Madras Village-police Regu-

lation, 1816, or the *Madras Village-police Regulation, 1821, is "fv“:”:

Aagistrate for the purposes of this section.]

‘[CHAPTER XLIVA.
SUPPLLAMENTARY PROVISIONS RELATING TO JiUROPEAN AND INDIAN Britisn
STCBJECTS AND OTHERS.
528A. (I) Where, in any case to which the provisions of Chapter
XXXIII do not apply, any person claims to be dealt with as an

* This sub-section was sub:h(ukd \ly 8 147 of the Code of Criminal Procedure
(Amendment) Art, 1823 (XVTII of 1823
" Jn gioal sub- sections (1}, 2 and {S) vwere re numbered {2), (8) and (5) re:pectlvelv
by 1hi
¥ ¥ This sub section was wnserted by ibid.

¢ This sub sectidn wau substituted for original sub section (f) after it was re-num
bered as sub section (6 by ibid

* Madras Code, Vo
(\I; Chalpée;) XLIVA was interted by 2. 33 of the Criminal Law Amendment Act, 1623
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European or Indian British subject, or where any person claims to be dealt with as
dealt with as an European (other than an European British subject) E‘d";!;““ or
or an American, he shall state the grounds of such claim to the Magis- British sub-
trate before whom he is brought for the purpose of the inquiry or trial; ‘éﬁ:;;:::m
and such Magistrate shall inquire into the truth of such statement and Amencan.
allow the person making it a reasonable time within which to prove

that it is true, and shall then decide whether lie is or is not an European

British subject or an Indian British subject, or an European or an
American, as the case may be, and shall deal with him accordingly.

2) When any such claim 1s rejected by the Magistrate and the
person by whom it was made is committed by the Magistrate for trial
before the Court of Session, and such person repeats the claim before
such Court, such Court shall, after such further inquiry, if any, as it
thinks fit, decide the claim, and shall deal with such person accordingls.

(3) When any Court before which any person is tried Tejects ang
such claim as aforesaid the decision shall form o ground of appeal from
the sentence or order passed in such trial

528B. If in any such case an FEuropean or Indian British subject Failure to

or an European (other than an European British subject) or an American Er]:;'g:m“’
does not claim to be dealt with ax such by the Magistrate before whom

he is tried or by whom he is committed, or if, when such claim has been

made before and rejected by the committing Magistrate, it is not repeated

before the Court to which such person is commtted, he shall be held

to have relinguished his right to be dealt with as an European British

subject or an Indian British subject, or an European or an American,

as the ease may be, and shall not assert it 1n any subsequent stage of

the case. )

528C. Where a person, not being an European British subject, is Tnal of per-
dealt with as an European Bnitish subject or, not being ap Indian f:;‘:;ﬂ":;
British subject, is dealt with as an Indian British subject or, not being class to
an European (other than an Euronean British subject) or American, ::‘e‘:l;::
is dealt with as an European or American, and such person does not belong
object, the inquiry, commitment. trial, or sentence, as the case may be.
shall not, by reason of such dealing, be mvalid

528D (1) Unless there gs something repugnant in the context, all Appheation
enactments made by thewc‘ Frutra) i the—Indt ‘f’e’r:‘i:h'w:;.
Lepwlatuze which confer on Aagistrates or on the Court of Session diction on
jurisdiction over offences shall be deemed to apply to European British Magstrates

5 or Courts uf
subjects, although such persons are not expressly referred to therein. Session
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(2) Nothing in this section shall be deemed to authorise any Court
to exceed the limits prescribed by this Code as to the amount of punish-
ment which it may inflict on an Furopean British subject or to confer
jurisdiction on any Magistrate of the second or third class for the triab
of such subjects.]

CHAPTER XLV.
QOr IrrreuLir PROCLEDINGS.

529. If any Magistrate not empowered by law to do any of the
following things, namely:—

(a) to issue a search-warrant under section 98;

(b) to order, under section 1565, the police to investigate an offence:

(c) to hold an inquest under section 176;

(d) to issue process, under section 186, for the apprehénsion of &
person within the local Limits of his jurisdiction who has
committed an offence outside such limits;

{e) to take cognizance of an offence under section 190, sub-section
(1), clause (a) or clause ();

(/) to transfer a case under section 1925

(g) to tender a pardon under section 337 or section 338;

() to sell property under section 524 or section 525; or

(i) to withdraw a case and try it himself under section 528;
erroneously in good faith does that thing, his proceedings shall not be-
set aside merely on the ground of his not being so empowered.

580, If any Magistrate, not being empowered by law n this behalf,
does any of the following things, namely:—
(a) attaches and sells property under section 88;
(b) issues a search-warrant for a letter, pareel or other thing in-
the Post Office, or a telegram in the Telegraph Department;
(c) demands security to keep the peace;
(d) demands security for good behaviour;
(e} discharges a peison lawfully bound to be of good behiaviour=
(f) cancels a bond to keep the peace:
(g) makes an order under section 133 as to a local nuisanee;
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(%) prohibits, under section 143, the repetition or continuance of
a public nuisance;

(7) issues an order under section 144;

(j) makes an order under Chapter XII;

(k) takes cognizance, under section 190, sub-section (1), clause (c),
of an offence;

(I} passes a sentence, under section 349, on proceedings recorded
by another Magistrate;
{m) calls, under section 435, for proceedings;
(n) makes an order for maintenance;
(o) revises, under section 515, an order passed under section 514;
(p) tries an offender;
(g) tries an offender summarily; or
(r} decides an appeal;
his proceedings shall be void.

531. No finding, sentence or order of any Criminal Court shall be Proceedings
set aside merely on the ground that the inquiry, trial or other proceeding ;};:?ng
in the course of which it was arrived at or passed, took place in a wrong
sessions division, district, sub-division or other local area, unless it
appears that such error has in fact occasioned a failure of justice.

532. (I) If any Magistrate or other authority purporting to exercise When urre-
powers duly conferred, which were not so conferred, commits an accused :"::{;:a;‘"‘:"
person for trial before a Court of Session or High Court, the Court to may be
which the commitment is made may, after perusal of the proceedings, "*idated-
accept the commitment if it considers that the accused has not been ir-
jured thereby, unless during the inquiry and before the order of com-
mitment, ohjertion was made on behalf exther of the atensed or of the
prosecution to the jurisdiction of such Magistrate or other autherity.

2) If such Court cousiders that the accused was injured, or if such
objection was so made, it shall quash the commitment and direct a fresh
inquiry by a competent Magistrate.

533. (I) If any Court, before which a confession or other statement Non-compli-
of an accused person recorded or purporting to be recorded under sgction 22 ¥:th
164 or section 364 1s tendeted or has been recerved i evidence, finds that a:ggfx;o?élu‘
any of the provisions of either of such sections have not been complied °° 364,
with by the Magistrate recording the statement, it shall take evidence
that such person duly made the statement recorded ; and, notvithstanding
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anything contained in the Indian Evidence Act, 1872, section 91, such I of 1872
statement shall be admitted if the error has not injured the accused as to
his defence on the merits.

(2) The provisions of this section apply to Courts of A'ppeal, Reference
and Revision.
Omu‘s’:gn to ?[584. An omission to infoxm under section 447 any person of his
G e rights under Chapter XXXIIT shall not affect the validity of any
section 447, proceeding,]

Effect of 535. (1) No finding or sentence pronounced or passed shall be deemed
‘;‘r’;‘si‘r‘;“ % invalid merely on the ground that no charge was framed, unless, in
charge. the opinion of the Court of appeal or resision, a failure of justice has in

fact been oveasioned thereby.

(2) 1f the Court of appeal or revision thinks that a failure of justice
has been occasioned by an omission to frame a charge, it shall order that
a chaige be framed, and that the trial be recommenced from the point
immediately after the framing of the charge.

Tnel by jury 536, (1) If an offence triable with the aid of assessors is tried by »
;’é:ﬁi“;‘;th jury, the trial shall not on that ground only be invalid.
"}ﬁ::sfr‘:ix {£) If an offence triable by a jury is tried with the aid of assessors,

Lesessore of the trial shall not on that ground only be invalid, unless the objection

tnable by 18 taken before the Court records its finding.

g or 3587. *Subject to the provisions hereinbefore contairned, ne finding,

::f;:‘:c:r .., sentence or order passed by a Court of competent jurisdiction shall be |

<ible by rea. reversed or altered under Chapter XXVII or on appeal or revision on

con of e15Or  gcount—

or omission

!“t::g‘a;%zor (a) of any error, omission or irregularity in the complaint, sum-

reedings. mons, warrant, charge, procl ket order, judg t or -

other proceedings before or during trial or in any inquiry
or other proceedings under this Code, or

s» - - - . -

* (jemeral Acts, Vol, II.

2 Bection 534 was m\:shtuted by 8 34 of the Cnmmal Law Amendment Act, 1923
(Xll of 1923).

Cf. the Bummary Jurisdiction Act, 18471848 (11 & 12 Vict, ¢ 43), 5 9. .

o Upper Burma, i Brituh Daluthistsn, aad in the Santhal Parganas, orders are
rot. reversitle on appeal or revision on technical grounds alone-—see rupech\ely Lha
vopr Burma Criminal Justice Regulation, 1892 (V of 1802), Schedale, art XV, B
Code, the British Baluchistan Crimmnal Justice Regulation, 1896 (VIII_of 1896\
Schedule, m. 19, Bal Code, and s 4 (VII) of the Santhal Parganas Justice Rzgnlahon,
1895 (V 893), B and 0. Code

* Cl u'w {b) was omitted by 2 148 of tbe Cods of Cririnal Procedure (Amendment}

Act, 1923 (XVIIT of 1233
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(c) of the omission to revise any list of juiors or nssessors in
accordance with section 324, or

{d) of any misdirection 1n any charge to a jury unless such error,
amission, wregularity, ¢ or misdirection has in fact ocea-
sioned a fajlure of justice.

Erplanation.-—In determining whether any etror, omission or irre-
gulanity 1 any preceeding under thrs Code has occasioned o failure of
Justive, the Court shall have regard to the fact whether the objection
could and should have been 1015ed at an earlier stage 1 the proceedings.

‘e . . . * . .

538. No Y[attachment] wade under this Code shall be deemed unlaw Attachment
ful, nor shall any persan making the same be deemed a trespasser, on “°:£L"5‘l'
account of any defect or want of torm 1n the summons, conviction, writ of ma¥mg same
‘[attachment] or other proccedings relating thereto, ;:Z;::;;r

£ defect or
want of form
12 proceed
1ngs

CHAPTIR XLVL

MISCELLANLOTS

589. Affidavits and affirmations to be used before any High Court or Courts ant
any officer of such Court may be sworn and afirmed before such Court or P70 bt
the Clerk of the Crown, or any Commissioner or other person appointed afidavits
by such Court for that purpose, or any Judge, or any Commissioner for ::fg,.:_e
taking affidavits 1n any Court of Record 1n British India, or any Commis-
sioner to administer oaths 1n England or Ireland, or any Magistrate
authorized to take affidavits or affirmations in Scotland.

4[539A. (1) When any application 1s made to any Court 1n the coutse Afidasitia
of any inquiry, trial or other proceeding under this Code, and allegations Ezzti&f;;'{:_'
are made therein respecting any public servant, the applicant may give b servant.
evidence of the facts alleged 1n the application by affidavit, and the
Court may, if it thinks fit, order that evidence relating to such facts
be so given.

An afhdavit to be wsed betore any Court other than a High Court
under this section may be sworn or affirmed in the manner prescribea
in section 539, or before any Magistrate.

" The word ** want *_was omitted by » 148 of the Code of Criminal Procedure
{Amendment) Act, 1923 (XVIII of 1523)
* The [lustration was omutted by 151d
* This word was substituted for the word ** distress ** by s 149, ibid
*Section 539A was nseited by s 150, 1did
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Affidavits under this section shall be confined to, and ehall state
separately, such facts as the deponent is alle to prove from his own
knowledge and such facts as he has reasonable grounds to believe to be
true, and, in the latter case, the deponent shall clearly state the grounds
of such belief.

(2) The Court may oider any scandalous and irrelevant matter in an
affidavit to be struck out or amended.]

fiooal 1n. J[539B (£} Any Judge or Magistrate may, at any stage of any

spection. inquiry, trial or other proceedmg, after due notice to the parties, visit
and inspect any place in which an offence is alleged to have been
committed, or any other place which it is in his opinion necessary to
view for the purpose of properly appreciating the evidence given at such
inquiry or trial, and shall without unnecessary delay record a memoran-
dum of any relevant facts observed at such inspection.

(2) Such memorandum shall form part of the record of the case. If
the Public Prosecutor, complainant orsaccused so desires, a copy of the
memorandum shall be furnished to him free of cost:

Provided that, in the case of a trial by jury or with the aid of

. assessors, the Judge shall not act under this section unless such jury or
aswessors ae also allowed n view under section 293.}

Power o 540. Any Court may, at any stage of any inquiry, trial or other pro-

euzimog ceeding under this Code, suwmon any person as a witness, or examine

material wit. . N
nessorox.  any person in attendance, though not summoned as a witness, or recall

:;:"I‘;cl;;‘; ~nd re-examine anv person already examined; and the Court shall sum-
mon an? examiny or recall and re-esamine any such person if his
evidence appears to it essential to the just decision of the case.

Provisonsfor  2[5404. (1) At any stage of :n inquiry or trial under this Code,

i toat where two or more accused are before the Court, if ‘the Judge or Magis-
bunghe'd  trate is satisfied, for reasoms to be recorded, that any one or more of
f";):::“ of tuch accused 1s or are mcapable of 1emaiming before the Court, he may,
accusrdn .l such nccused is represented by o pleader, dispense with his attendance
;:::‘" and proceed with such inquiry or trial in his absence, and may, at any

subsequent stage of the proceadings, direct the persomal attendance of
such accuced.

(2) If the nccused in any such case is not represented by » p]ender
or if the Judge or Magistrate considers his personal attend: n
he may, if he thinks fit, and for 1casons to be recorded by him, elﬁher
adjourn such inquiry or trial, or order that the case of such accused he
taken up or tried separately.]

¥ Section 5338 was ln:erlcd Ly & 150 of the Code of Criounal Procedure (Amend-

ment) At 1923 (XVIIT of .
S B304 ‘was inceriod by &. 151, ibid
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541. (I) Unless when otherwise provided by any law for the time Power to
being in force, the Local Government may direct in what place? any per- ‘;?E’::"l‘:l}’;:”
son liable to be imprisoned or committed to custody under this Code shall ment.
be confined.

(2) If any person liable to be imprisoned or committed to custody Removalto
under this Code is in confinement in a civil jail, the Court or Magistrate “"’l"c“:‘“‘:e{;:}'
ordering the impriconment or committal may direct that the person be convicted
removed to a criminal jail, E::‘]‘::‘Z:;“”

. (3) When a person is removed to a erimnal Jail under sub- section( “finement in

* o1vil Jil, s0d
to the civil jail, thorr return

to the civtl

he shall, on being released therefrom, be sent back
unless either—

ail

(a) three years have elapsed since he was removed to the eriminal "
jail, in which case he shall be deemed to have been dis-
charged from the civil jail under section 842 of the Cede
of Civ1l Procedure?; or

(b) the Court which ordered lns imprisonment 1n the civil jail has
certified to the officer 1n charge of the cruminal jail that he
is entitled to be discharged under section 341 of the Code
of Civil Procedure.?

542, (J) Notwnithstanding anything contained in the Prisoner’s Testi- Power of
wnny Act, 1869,% any I’re::dency Magstrate desirous of examining, as }&':::;1&';:{
« witness or an accused person, in any case pending before hum, any toorder
per<on confined in any Jail within the local limits of his ]urxsdlchon,}’"ffneg;"
may issue an order to the oficer 1n charge of the <aid jail requiring him brought up

for examina~
to brmg such prisoner 1n proper custody, at a time to be theremn named, 1oy
to the Mapistrate for examination.

{2) The officer so 10 charge, on ieceipt of such order, shall act in
accordance therew:th, and shall provide for the safe custody of the
prisoner during his absence from the jail for the purpose aforesaid.

543, When the services of an interpreter are required by any Crimi- Interpreter
nal Court for the interpretation of any evidence or statement, he shall to be Lound

. " > to terpret
he bound to state the true interpretation of such evidence or statement. truthtully.

544, Subject to anv rules mode by the Loeal Government, ¢* ¥ ¢ Expensesof

any Criminal Court may, if 1t thinks fit, order payment, on the part of ﬁ?,:x\’:,‘:mn s

o
A place so appom(ed 1 not o * prison ” wathn the meamng of 5 3 (1) (2 of the
[’I’l!on! At'. l i (l‘ 94] A Vol IV

,,,,, = #ho ~pfinement of European British subjects Ly
be the Code, sec Ben R

. ¥ ot 1908, s 55, General Acts, Vol V1,
smd " 203, &

.’}00) (‘eneml Acts, Vel ¥
he words Wity e previous suuwn of the Governor General i Counctl,” were
omltted by s 2and Sch I of the Devolution Act, 1920 (XXXVIII of 1920),

ol
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Government, of the reasonable expenses of any complainant or witness
attending for the purposes of any inquiry, trial or other proceeding
before such Court under this Code.?

?545. (1) Whepever under any Iaw in force for the time being &

Criminal Court imposes a fine or confirms in appeal, revision or other-

sompensation Wise a sentence of fine, or a sentence of which fine forms a part; the

on of fine

Payments to
be taken into
account 1n
subsequent
evit.

Court may, when passing judgment, order the whole or any part of the
fine recovered to be applied—

(a) in defraying expenses properly incurred in the prosecution;

3[(b) in the paynent to any person of compensation for any loss or
mjury caused by the offence, when substantial compensation
ig, in the opinion of the Cowrt, recoverable by such person
in a Civdl Court];

*[(¢) when any person is convicted of any offence which includes
theft, criminal misappropriation, crimina) breach of trust,
or cheating, or of having dishonestly received or retained,
or of having voluntarily assisted in disposing of, stolen
property knowing or having reason to believe the same to
be stolen, in compensating any bond fide purchaser of such
property for the loss of the same if such property is restared
to the possession ‘of the person entitled thereto.]

(2) If the fine is imposed 1n a case which is subject to appeal, no such
payment shall be made before the period nllowed for presenting the
appeal has elapsed, ot, if an appeal be presented, before the decision of
the appeal.

548. At the time of awarding p ion in any subsequent civil
suit relating to the same matter, the Court shall take into account any
sum paid or recovered as compensation under section 545.

' For rules made m exercise of these powers, for—
(1} Aymere-Merwara, see A) R and O
(2) Assam, see Assam R and O ,
{8} Bombay, ses Bom. F.and Q ,
§) Burma, see Bur. R M ;
5) Central Provinices, sec C. B, R and O ,
(6) Madras, see Mad R and O
(7) Punyab, scc Punj R and O
(8) United Provinces, see U, B. R and O
[y Upper Burma, the Court smposing a fine or confirming a sentence of an officer
ander & 9 (4) of tha Upper Burms Ruby Regulation, 1687 {X11 of 1837), may presume,
for the purposes of 5 E45, that imjury has been caused by the offence, and that sub-
stantial compensation is recoverable by civil suit in respect to the injury—vee s 9 (3) of
that_Regulation, Bur, Code  * .
"Thys clauso was sbatituted by u 152 of the Code of Criminal Pracedure (Amendment)
Act, 1923 (XVIIT of 1023} -
“Thia clanse wis added by ibid
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+ '[546A. (1) Whenever any complaint of a non-cognizable offence is Order of
made to a Court, the Court, if it couvicts the accused, may, in addition Payment of

- . . . i
to the penalty imnposed upon him, order him to pay to the complainant— ;:?;Xb!; o

(a) the fee (if any) paid on the petition of complaint, or for the f:ﬁg,‘fl;?t
examination of the complainant, and nizable cases
(b) any fees paid by the complainant for serving processes on his
witnesses or on the accused,
and may further order that, in default of payment, the accused shall
suffer simple imprisonment for a period not esceeding thirty days.
(2} An order under this section may also be made by an Appellate
Court, or by the High Court, when exercising its powers of revinion.}
547. Any mouey (other than a fine) payable by virtue of auy order Maneys
made under this Code, *[and ‘he’method of recovery of whick is not ordsred tobe

y . oL, 21d recover
otherwise expressly provided for] shall be recoverable as if it were a fine. able s fines.

548, If any person affected by a judgment or order passed by a Copies of
Criminal Court desires to have o copy of the Judge’s charge to the jury Proccediogs
or of any order or deposition or other part of the record he shall, on
applying for such copy, be furnished therewith:

Provided that he pays for the same, unless the Court, for some special
reason, thinks fit to furnish 1t free of cost.

549. (1) The Governor General in Council may make® ruley cou- Delivery t

g, istent with this Code MR} the Army Actku'any snmltﬁ“‘l‘i&}'gﬁﬁe trme n%tﬂh’:‘i?m! of
" being in force as to the cases in which ‘persons subject to military {I&wpersons hable
shall be tried by a Court to which this Code applies, or by CW
martial,® and when any person 1s brought before a Magistrate and marti .
charged with an offence for which he is liable, under the Army Act,* A?
section to be tried by a Court-martial, such Magistrate shail have %
regard to such rules, and shall in proper coses deliver him, together
Vﬂh a statement of the offence of which he is accused, to the command-
1" ing officer of the regiment, corps or detachment to which ke belongs, or CLLC/,_‘
2" to the commanding officer of the nearest military(station, for the urpose S
of being tried by Court-martial. A A 23 &Q,Q luazé.\

(2) Every Magistrate shall, on receiving a written application for gpprehersion
that purpose by the commanding officer of any body of troops stationed of such
or employed at any such place, use his utmost endeavours to apprehend persont.
and secure any person accused of such offence

" Section BI6A was inverted by s 153 of tha Code of Crummal Procedure (Amendmen)
Act, 1923 (XVIIT of 1973) o o’
s These words were iserted by s 159, 1hid b4 .
* For motification making rules as to cases m which persons subject to military law =" “
atall be tried by a Court to which this Code applies or by a Court.martial, see Gazette
of Indis, 1902, Pt I p 283, Gen Stat R and O
©Coll Stat, Vol IT
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550. Ary police-officer may seize any property which may be alleged
or suspected to have been stolen, o1 which way be found under cricum-
stances which create suspicion of the commission of any offence. Such
police-officer, f subordinate to the officer in charge of a police-station,
shall forthwith report the seizufe to that officer.

551. Police-officers supetior in rank to an officer in churge of a police-
station may exercise the same powers, throughout the local area to which
they are appointed, as may be exercised by such officer within the
limits of his station.

552, Upon complaint ‘made to a Dresidency Magistrate or District
Magistrate on oath of the abduction or unlawful detention of a woman,
or of & female child under the age of fourteen years, for any unlawful
purpose, he may make an order for the immedinte restoration of suck
woman to her liberty, or of such female child to her hushand, pazent,
guardian or other person having the lawful charge of such child, and may
compel compliance with such order, using such force as may be neces-
sary.

553. (1) Whenever any person causes a police-officer o arrest another
person in a presidency-town, if it appears to the Magistrate by whom
the case is heard that there was no sufficient ground for causing such
arrest, the Magistrate may award such compensation, nat exceeding
fifty rupees, to be paid by the person so causing the arrest to the person
so arrested, for his loss of time and expenses in the matter, as the Magis-
trate thinks fit.

(2) In such cases, if more persons than one are arrested, the Magis-
trate may, in like manner, award to each of them such compensation, not
exceeding fifty Tupees, as such Magistrate thinks fit.

(3) All compensation awarded under this sertion may be recovered as
if it were o fine, and, if it cannot be so recovered, the person by whom
it is payable shall be sentenced to simple impriconment for such term not
exceeding thirty days as the Magistiate directs, unless such sum is sooner
paid.

554, (1) With the previous sanction of the Governor General in
Council, the High Court at Fort William, and, with the previous sanction

to makerules of 4ho Tocal Government, any other High Court established by Royal

for inspection

of records of
subordinate
Coirta.

Charter, may, from time to time, make rules for the inspection of the
records of subordinate Courts.
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(2) Every High Court not established by Royal Charter may, from Pewer of

time to time, and with the previous sanction of the Local Government,— %zlﬁﬂif"

(a) make 'rules for keeping nll books, entries and accounts to be "“;’;’t;:r‘”
kept in all Criminal Courts subordinate to it, and for the purposes.
preparation and transmission of any returns or statements

to be prepared and submitted Ly such Courts;

(b) frame? forms for every proceeding 1n the said Courts for which
it thinks that a form should be provided®;

(¢) ‘make rules for regulating its own practice and proceedings
and the practice and proceedings of all Criminal Courts
subordinate to it*; and

(d) make rules for regulating the execution of warrants issued
under this Code for the levy of fines:

Provided that the rules and forms made and framed under this
section shall not be inconsistent with this Code or any other law in force
for the time leing.

(3} All rules made under this section shall be published in the local
official Gazette.

555, Subject to the power confeired by section [554],® and by section Forms.
'[107 of the Government of India Act, 1915], the forms set forth in the
fifth schedule, with such variation as the circumstances of each case
require, may be used for the respective purposes therein mentioned, and
if used shall be sufficient.

556. No Judge or Magistrate shall, except with the permission of the Casom which
Court to which an appeal lies from his Court, try or commit for frial any Judge o

Mazistrate
* Tor rules for the and of ts m Coorg, sce Coorg vy personally
Oustrict Gazette, 1907, P B € interested.,

‘or_rules under this secuon by the Court of the Judicial Commussioner in Sindh, see
Bom R and O

* For forms of Criminal Regusters for Aimere Mervara, see A} & and O

» For notification by the Judicial Commissioner, Upper Burma, sre Bur, R. M

For rule by Judicial Commissioner, Upper Burma, see Bur R MM

4 In Upper Burma, the Santhal Parganas and m Bntish Baluchistan, rules under s
554 (2) (c) may regulate (a) fees for pracesses, and (h) the fees to be paid for copies and
1nspection of n-cm'ds—ue respectnely lhe Upper Burma Criminal Justice Regulation,
1892 (V. of 1892), Schedule, art XVI, Bur Code, the Santhal Parganas Justice Regula:
tion, 1893 (V of 1893), s 4 (VIIN), B and O Code, and the British Baluchistan Criminal
Justice Regulation, 18‘)6 (VIIT of 1896), Schedule, art 20, Bal Code

* For rules regulating the practice of the Chief Court of Lower Burma and of sch-
ordinate Criminal Courts 1n trals or appeals in which military policemen or reservists
of the Native Army are concerned, zee Bur P M

For rules by the Judicinl Comnussinner m Smdh e Bnm n, and O

* These figures \\ere substituted for the fig --- T
g, Act, 1903 (I of 1003)—ere Part I1 of the

* These words aml figures werc substituted .

fligh Courts Act, 1561 by s 2 zad Schedule - . .
Geners) Acts Vol VLY
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case to or in which he is a party, or personally interested, and no Judge
or Magistrate shall hear an appeal from any judgment or order passed
or made by himself,

Ezplanation.—A Judge or Magistrate shall not he deemed a party,
or personally interested, within the meaning of this section, to or in any
+ase by teason only that he is a Municipal Commisstoner!' or otherwis
concerned therein in a public capacity, o1 by reason only that he has
viewed the place in which an offence is alleged to have been committed,
or any other place in which any other transaction” material to the case
is alleged to have occurred, and made an inquiry in connection with the
case,

Ilustration

4, as Collector, upon constderation of information furnmished to him, directs the prose
cution of B for a breach of the Excise Laws A 13 disqualified from trymng this case as
& Magistrate

Practising 557. No pleader who practises in the Court of any Magistrate in a
g;e;efu"“ presidency-town or district, shall sit as a Magistrate in such Court or in
Magistrate  any Court within the jurisdiction of such Court

in certain

1
gzsef to de- 558, The Local Government may determine what, for the purposes of

cidelanguage 41, ; (ode, shall be deemed to be the language of each Court within th=

of Courts territortes administered by such Government, other thon the High Courts
established by Royal Charter *

Provision s[559. (I) Subject to the other provisions of this Code, the powerr

forpowers  and duties of a Judge or Magistrate may be exercised or performed by

of Judgesand _/ .
Magsirates  his successor in office.

Efs‘:f;;“‘ (2) When there is any doubt as to who is the successor in office of any

their succes-  Mapistrate, the Chief Presidency Magistrate in a Presidency-town, and

sora i off€® 1 o District Magistrate outside such towns, shall determine by order in
writing the Magistrate who shall, for the purposes of this Code or of
any proceedings or order thereunder, be deemed to be the successor
in office of such Magistrate.

(3) When there is any doubt as to who is the successor in office of
any Additional or Assistant Sessions Judge, the Sessions Judge shall

't Or a member of a Dhstrict Board in the Punjab—see s 58 of the Punjah District
Boards Act, 1883 (XX of 1883), P. and N.-W. F. Code .

Or a membler of a Municipal Commuttee 1n the Punjab—see s 228 of the Punjab
Mameipal Act, 1911 (3 of 1911), P_and N.-W, F Code, in Burma—asee the Barma
Mumeipal Act.’1888 (Bur. Act, IT1 of 1808}, Bur, Code

* For potification declaring the langaage of such Courts in the Rangoon Town Dustrict
4nd in Burma elsewhere, see Bur B M.

* Section 559 was substitoted tv s 155 of the £y le of Criminal Procedure {Amend-
ment) Act, 1923 (XVIII of 1923)
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determine by order in writing the Judge who shall, for the purposes of
this Code or of any proceedings or order thereunder, be deemed to be the
successor in office of such Additional or Assistant Sessions Judge.]

580. A public servaut having any duty to perforin 1n connection Officers

with the sale of any property under this Code shall not purchase or bid ::{";e;::'z;n

for the property. :,d,el‘;:?":,
. perty.
581. (1) Notwithstanding anything in this Code, no Magistrate except special pro
8 Chief Presidency Magistrate or District Magistrate shall— ;’e‘:;‘;:: :’;”‘
{a) take cognizance of the offence of rape where the sexusl inter- offence of
course wns by a man with his wife, or ;:‘;%:’gd..

(b} commit the man for tral for the offence.

(2) Aud, notwithstanding anything in this Code, if a Chief Pres:-
dency Magistrate or District Magistrate deems 1t necessary to direct an
investigation by a police-officer, with respect to such an offence as is
referied to 1in sub-sechion (7}, no police-officer of a rank below that of
police-inspector shall be employed erther to make, or to take part in,
the 1nvestigation.

{561-A. Nothing m this Code <hall be deened to luntt or affect the Raying of in.
inherent power of the High Ceurt to make such orders as may be neces- E;’éfghpow"
sary to give effect to any order under this Code, or to prevent abuse of the Court
process of any Court or otherwise to secure the ends of justice.]

First Offenders.

}[562. (/1 When any person not under twenty-one vears of age 13 Power of
convicted of an offence punishable with 1mprisonment for not more than ﬁﬁiﬁz’ﬁ;
seven years, or when any person under twenty-ome years of age or any convicted
woman is convicted of an offence not punishable with death or trans- ;‘,‘:gfﬁ;‘n";’,
portation for life, and no pievious conviction is proved against the good con:
offender, if it appears to the Court before which he is convicted, regard 2;2;,:{‘:;3;’{;
being had to the age, character or antecedents of the offender, and to the to punish-
circumstances 1 which the oftence was committed, that it is expedient ment
that the offender should be released on probation of good conduet, the
Court may, instead of sentencing him at once to any punishment, direct
that he be released on his entering into a bond, with or without sureties,
to appear and receive sentence when called upon during such peried (not
esceeding three years) as the Court may direct, and in the meantime to
keep the peace and be of gond behaviour

+ Sectinn 561A_was mserted by s 156 of the Code of Cimmmal Procedure {Amend.
ment) Act, 1923 (XVIIL of 1223) (Amen
'Section 562 was substituted by & 157, bid



242 Criminal Procedure. {1898: Act V.
(Part 1X.—Supplementary Provisions. Chapter XLVI.—Miscellaneous.)

Provided that, where any first offender is convicted by a Magistrate
of the third class, or a Magistrate of the second class mot speciolly
empowered by the Local Government in this behalf, and the Magistrate
is of opinion that the powers conferred by this section should be exercised,
he shall record his opinion to that effect, and submit the proceedings
to a Magistrate of the first class or Sub-divisional Magistrate, forwarding
the accused to, or taking bail for his appearance before, such Magistrate,
who shall dispose of the case in manner provided by section 380.

Conviction }[(ZA) In any case in which a person is convicted of theft, theft in

:,f:?;eu’mni a b\llldil‘]g, dishonest misappropriation, cheating or any offence under

tion. the Indian Penal Code? punishable with not more than two years’
imprisonment and no previous conviction is proved agamnst him, the
Court before whom he is so convicted may, if it thinks fit, having
regard to the age, character, antecedents or physical or mental condi-
tion of the offender and to the trivial nature of the offence or any
estenuating circumstances under which the offence was committed,
instead of sentencing him to any punishment, release him after due
admonition.]

(2) An order under this section may be made by any Appellate Court
or by the High Court when exercising :‘!s power of revision.

(3) When an order has been made under this section in respect of
any offender, the High Court may, on appeal when there is a right of
appeal to such Court, or when exercising its powers of revision, set aside
such order, and in lieu thereof pnss sentence on such offender according
to law:

Provided that the High Court shall not under this sub-section inflict
a grenter punishment than might have been inflicted by the Court by
which the offender was convicted.
{4) The provisions of sections 122, 12GA and 40GA shall, so far as
R may be, apply in the case of sureties offered in pursuance of the pro-
visions of this section.]
S:::‘:éon in 563. (Z) If the Court which convieted the offender, or & Court which
offondor fail- could have dealt with the offender in respect of his original offence, is
ingtoob-  gatisfied that the offender has failed to observe any of the conditions of

serve con- . p : . P
ditions ot his recognizance, it may issue o warrant for his apprehension.

bis recogni-
zancen, (2) An offender, when apprehended on any such warrant, shall be

brought forthwith before the Court issuing the warrant, and such Court

* Sab-section (14 i b i i
(Sepni Kmndmen)) A 158 CRCCT of ooy 0 Co% of Crmiol. Prosedars
General Acts, Vol, I.

XLV of 18
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may either remand him in custody until the case is heard or admit him
to bail with a sufficient surety conditioned on his appearing for sentence.
Such Court may, nfter hearing the case, puss sentence.

Jﬁsu 564. (1) The Court, before directing the release of an offender under
N

,  section 5625 shall Le satisfied that the offender or his surety (if any) has a

1%

—

of 1837,

fixed place of abode or regular occupation in the place for which the
Court nets or in which the offender is likely to live during the period
named for the observance of the conditions.

(2) Nothing in this section or in sections 562 nnd 563 shall affect the
provisions of section 31 of the Reformatory Schools Act, 1897 %

Previously convicted Offenders.
2/565. (1) When any person haviug been convicted—

(a) by a Court in British India of an offence punishable under
section 215, section 489\, section 489B, section 489C, or

of 1864 section 489D of the Indian Penal Code,” or of any offence

" of 1860

punishable under Chapter XIX or Chapter XVII of that
Code, with imprisonment of either description for a term
of three years or upwards, or
(b) by a Court or Tribunal ir the territories of any Prince or State
in India acting under the general or special authority of
the Governor General m Council, or of any Local Govern.
wment, of any offence which would, if committed in British
India, have been pumshable under any of the aforesaid
sections o1 Chapters of the Indian Penal Code? with like
imprisonment for a like term,
is ngain convicted of any offence punishable under any of those sections
or Chapters with imprisonment for a term of three years or upwards by a
High Court, Court of Session, Presidency Magistrate, District Magistrate,
Sub-divisional Magistrate or Magistrate of the first class, such Court
or Magistrate may, if it or he thinks fit, at the time of passing sentence of
transportation or imprisonment on such person, also order that his resid.
ence and any change of or absence from such residence after release be
rotified as hereinafter provided for a term not exceeding five years from
the date of the expuation of such sentence
(2) Xf such conviction is set aside on appeal or otherwise, such order
shall become void.

1 Genersl Acts, Vol IV

3 Fection 565 was substituted by s 158 of the Code of Crimmal Procedure (Amend.
ment) Act, 1923 (XVIIT of 1023)

2 General Acts, Vol T
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(3) The Local Government may mahe rules' to carry out the pro-
s1s10ns of this section relating to the notification of residence or ehange
of or absence from residence by released convicts.

(4) An order under this section may also be made by an Appellate
Court or by the High Court when exercising 1ts powers of revision.
(5) Any person against whom an order has been made under thiz
section and who refuses or neglects to comply with any rule so_made
shall be deemed within the meaning of section 176 of the Indion Penal
Code? to have omitted to give a notice required for the purpme of pre- XLV ol 1.
venting the commission of an offence
(6) Any person charged with a breach of any such rule may be tried
by a Mngxstmte of competent jurisdiction in the district in which the
place last potified by him as s place of residence 15 situated.]

SCHEDULE 1.
Exac:uents REPEALED

[Repealed by Act X of 1914 ]

 For rules a2 to the notification of rexidence by reloased convicty io—
1) Bombay, ree Kom It and O
(#) Borma, see Bor R M
(5) Bengal, see Ben R, and O ;
() Central Provinces, uz C P
(5} Madrs, see Mad R and 9.
(6) Pum)ab, see Punj R, and
{7} &esam, sec Arsam R and 0.
(5) Coorg, as» Cootg R and O
'thenl Acts, Vol 1

asd Ot
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342 Criminal Procedure. [1898: Act V.
(Schedule 111.—Ordinary Powers of Provincial Magistrates.)

SCHEDULE III.

(See section 36.)
OupiNary PowErs or Provineran Macrstrates
1.—Ordinary Powers of a Magistrate of the Third Class.

11) Power to arrest or direct the arrest of, and to commit to custody, a person com-
mitting sn offence in his presence, section 64

12) Pawer to arrest, or direct the arrest in his presence of, an offender, section 65

{3) Power to endorse a warrant, or to order the removal of an accnsed person arrested
under a warrant, sections 83, 84 and 86

{8) Power to 1ssue proclamations 1o cases judicially before him, section B7.

(5} Power to attach and sell property ’fand to dispose of claims to attached property}
m cases Judicislly before hm, section 83,

{6) Power to restore attached property, section 89

{7) Pawer to require search to be made for letters and telegrams, section 95

(8) Power to 1ssue search-warrant, section 95

{9) Power to endorse a search-warrant and order delivery of thing found, section 99
{10} Power to command unlawfal assembly to disperse, section 127.

{11) Power to use civil force to disperse unlawful assembly, section 128

{12) Power to require military force to be used to dusperse unlawfal assembly, section *

cae . . . . . . .

(18) Power to authorise detention *[not being detention in the custody of the pohice]
of a person during a police-investigation, section 167.

*[(14a) Power to postpone issue of process and inguire into case himself, section 202 )

{15) Power to detain an offender found n court, section 351,

{16) Power 1o take cognizance of offence, alihough committed by Europesn British
subject, and to issue process returnable before s Magstrate having junisdic-
tion, section

{17) Power to apply to D(i;)trict ¢

i ion of

to 1ssue for

witness, section

{18) Power to recover forfeited bond for appearance before Magistrate’s Court, sec
tion 514 *[and to require fresh secunty, section 514A} -

*[{18a) Power to make order as to custody and disposal of property pending mquiry or
trial, section 516A ] -

{18) Power to make order ss to disposal of property, section §17.

{20) Power to sell ** property of a suspected character, section 525

*[{21) Power to requie afiidavit w support of spplication, section 5394 ]

[122} Power to make local 1spection, section 539B.} ,

11,—Ordinary Powers of a Magistrate of the Second Class.

{1) The ordinary powers of a Magtrate of & third class.

{2) Power to order the police to wnvestigato an offence in cases m which the Magn.
trate Lias junsdiction to try or commit for trial, section

*[(3) Power to pottpon]e 1ssue of process and to inquire :0to a case or direct iavestige

tiom, section
J

1 nese words wers Inserted by 5. 160 of the Gode of Criminal Procedure {Amendment) Act, 1923 (XVIII of
1923

ipesaitems weto omitted by id

* Theso items wete lnserted by 16ud

S Thess words, Agures and fetter were added by 1.

+7The ward * perishable* was omitted by sbid

Theso Itema ere added by wid-

* This ltem wos substitated by soud.



1898": Act V.3 Criminal Procedure. 343
(Schedule 111.—Ordinary Powers of Provincial Magistrates.)

SCHEDULE IIl—continued.

111.—Ordinary Powers of a Magistrate of the First Class.

(1) The ordinary powera of a Magistrate of the second clasa.
2 P&v{er to issue search-warrant otherwise than in courss of an inquiry, section

3 P:“”l% issue search-warrant for discovery of persons wrongfully confined, sec-
ion

(4) Power to requite secority to keep the peace, section 107.

{5) Power to require secunity for good behaviour, section 109

(6) Power to discharge sureties, section '[126A].

*{{6a) Power ta make orders as to local nusances, section 133 ]

{7) Power to make orders, etc., 1n possession cases, sections 145, 146 and 147,

*{{7a) Power to record statements and confessions during a police 1nvestigation, sec-
tion

*[(Ta) Power to authorise detention of a person in the custody of the police during
a police investigation, section 167.]

[(7L) Power to hold inqueats, section 174.3

(8) Power to commit for trial, section 206

{9) Power to stop proceedings when no complamt, section 249.

*[(93) Power_to tender pardon to accomplice during inquury nto case by tumself,
section 337.]

(10) Power to make crders of mamtenance, ectiona 458 and 489

(11) Power to take evidence on commission, section 503

(12) Pawer to recover penalty on forfeited bond, section 514.

%({126) Power to require fresh security, section 514A ]

1{{125) Power to re call case made over by him to another Magustrate, section 528 (§) 1
{13) Power to make order as to first ofenders, section 562

*{(14) Power to order released convicts to motify remdence, section 565 )

IV.—Ordinary Powers of a Sub-dwisional Magistrate *[appointed under
section 13].

(1) The ordinary powers of a Magistrate of the first class
(2) Power to direct warrants to landholders, section 78
{3) Power to require security for good bebaviour, section 110
. N . . B o .

(5) Power to make orders of section 143

(6) Power to make orders under section 184,

(7) Power to depute Subordinate Magistrate to make local inquiry, eection 148
4 Power to order police investigation into cognizable case, section 156

w1 Power to receive report of pohiceofficer and pass order, nection 173
. . . - . . .

These Baures and letter were substituted for the Sxures ** 126 ™ by o. 160 of the Code of Crimina? Proer-

i

e e . . 5y ibid
o . v,



B4 Criminal Procedure. [1898: Act v,
(Schedule 111.—Ordinary Powers of Provincial lflagi:tm!ea.)

SCHEDULE [TI—continued.

*(11) Power to issue Xrucesl for person within local jurisdiction who bas committed
an offeitce outside the local jurisdiction, section 186,

(12} Power to entertain complaints, section 190

{13} Power to receive police-reports, section 190.

(14) Power to entertain cames withont complaint, section 180.

{15} Power Yo transfer cases to a Subordinate Magistrate, section 102,

(16} Power to peea contenca on proceedings recorded by a Subordinate Maglstrate,
section

{17) Power to forward record of inferior Court to District Magistrate, section 435 (2).
(18) Power to sell property alleged or snspected to have been stolen, etc., section 524

4{19) Power to withdraw cates other than appeals, and to try or refer them for trial,
section 628
i * . B . . . .

V.—Ordinary Fowers of a Districl Magistrate.

A1) The ordmary powers of a Sub-divisional Magistrate,
*{{la) Power to try juvenile offenders, section 29A ]
(2) Power to require delivery of letters, telegrams, ete., section 95.

13) Power to issua search-warranis for documents in custody of postal or telegraph
autbonty, eection 86

4) Power to require securily for good bebaviour in case of sedition, ection 108"
{5) Power tolzd;scharge persons bound to keep the peace or to be of good bebaviour,

section
{6) Power to cancel bond for keeping the peace, section 125.
#[(6a) Power to order preluninary investi police-officer not below the rank of

Tospector m certain cases, section 196B,]
(7) Power to try summarily, section 260.
*[(7a) Power to tender pardon to sccomplice at any atage of a case, section 337.]
(8) Power to quash convictions in certamn cases, section
{9) Power to hear appesls from orders requiring security for ‘{keeping the peace or]
good behaviour, section 406,
1[(9a) Power to hear appeals from orders of Magistrates refusing to accept or rejecting
sureties, section 406A.]
(10} Power to hear or refer appeals from convictions by Magistrates of the second and
tinrd classes, section . -
{11) Power to call for records, section 435,
~+{(12)] Power to_order inquiry into complaint dismissed or cass of accused discharged,
‘section *[436]
*[(15)] Power to order commitment, section "[437].
(14) Power to report case to High Court, section 430.
(15) Power to try Earopean Dritish subjects, section 443.
(16) Power to sentence European British subject to more than thres months' impri-
sonment, or one thousand rupees fine, or both, section 446

2The ltem (20) was omitted by 6 160 of the Code of Cruminal Procedurs (Amendment) Act, 1928 (XVIII
of 1923)

% or the Pungab Frontter Crimes Regnfation, 1901 (ITI of 19013, 1dditional Dustrict Megletrates aprofuted
.under s 4 of the Rezulation havo the powers specitled in Part V of the Third Schedule—see 8 4. (2) uf the Regus
«ation, P, and N. W, F, Code.

 Thede ftems were iigerted bY 6. 100 of the Code of Crim'nal Frocedurs (Amendment) Act, 1923 (XVIII of

“Thess words wer Inserted by wud .
8 Orizioal items (12) an ! (13) Were ro-mmbered (13) a0 1{12) respectively by wad.

#Theso ngures were wuhatituted for the fimres 437 ° by e
*Thesn figures wers subsilioted for the figures “436” by il



1898: Act V.] Criminul Procedure. 45
(Schedule 111.—Ordinary Powers of Provincial Magistrat Schedul,

1V.—Additional Powers with wchich Provincial May;stmtes may be
invested.)

SCHEDULE III—concluded.

{17) Power to appoint perton to be public prosecator particular case, section 492 (£).
{18} Power to 1sue commission for exsmination of witness, sections 503, 506.

{19) Power to hear appeals from or revise orders passed under sections 514, 515.

{20) Power to compel restoration of abducted female, section 552

SCHEDULE 1V.

(See sections 37 and 38.)

ADDITIONAL POWELRS YWITH WIHICH PROVINCIAL MAGISTRATES MAY BE
INVESTED,

viour 1n case of sedition, section 108 :
{2) Power to require security for good beba-
our, section 110,

[ (1) Tower lo reqmre security for good beha-

@) Powcr to make orders prohlting repeti-
tions of nuisances, section 143:
(5) Puwet to make orders under section 134 :

U] Power to sssuo process for person within
local junsdiction whe has committed az
oﬂence oumde the local jurisdiction, sec-

8) Pawer to tnke cognizance of offencea upon
complaint, section 190 .
(9) Power to take cogmizance of offences upon
police reports, section
(10) Power to take sognizance of offences with-
out complant, section 19
(11) Power to try summanly, section 260 :
(12} Power 1o hear appeals Fom convietions b
Magistrates of the second amd thir
i ) Pchsses, zen]tlmn 407 :
. Power to sell property alleged or suspect-
ru‘;}'wb w ITH o have been stolen, etc, section 204 B
ua g&ys'l‘g&’?’p Lus) P:l\;:r‘xl‘?{ by cuses (l;ngel section 1244 of
L £1 ian Penal
IC{‘$;§_:\£$X Dh1l jr (1) Pu“er to make oiders piohibiting 1epeta-

(Brrue Locan
GOVFRANMENT

ns of nutsances, section 143
{2) Pow!r tu mnke orders under section 133:

DY tnx Distaicr (4) Po\ur to take cognizance of offences upon
MaGISTRATE complaint, section 190 :
{5) Power to take cogmizance of offences npon
police reports, section
C {6) Power to transfer cases, necnon 192,

(X“I‘L‘eu;sl(g!ﬁ) )(ﬁ)lnd {14) were omitted by s 2610f the Code of Criminal Procedure (Amendment Act, 1923
* Hom (3) % omitted by 1bid

p34



843 Criminal Procedure. [1898: Act V.

(Schedule IV.—Additional Powers with which Provincial Magistrates
may be invested.)

SCHEDULE IV—continued.

POWERS
WHICH
M A G ISTRATE
OF THESECOND
CLASS MAY BE
INVESTED,

WITH
A

POWEKRS  WITHL
WHICH A

INVESTLD.

Bz e Locat
GOVEENMENT.

Bx aue DisTricr
MagrsTRaTE.

By Toe Loean
GOVERVMENT

By Tz DisTrICT
MAGISTRATE.

i

1

(2) Power cu maks crders pmhxbxtmg repeti-
tions of nuisances, section 143

(3) Power to make orders under section 184 2

[(3a) Power to record statements and con-
fesstons during & police investigation,
section 164] :

3[(35) Power to authorise.detention of a per-
gon mn the custody of the police durmng
a police investigation, section 167] :

{4) Power to hold inquests, section 174:

{5) Power to take cognizance of offences mpor
complatnt, section 190 ¢

(6) Power to take cognizance of offences upor
police reports, section 190 :

(7) Power to take copnizance of offences with-
out complaint, sectron 1

(8) Power to commit for trial, section 206z

{9) Power to make order as to first offenders,
section

(1) Power to make orders pro}ubxtmg repeti-
tions of nuisances, section :

{2) Power to make orders nnder section 144 :

(3} Power to hold inquests, section 174: -

{8) Power to take cogmzance of offences upon
complaint, section 190 :

(5) Power to take cognizance of offences wpon
pohce reports, section 1

(1) Power to make orders pmmbmng repeti-
txonx oi nuisances, section

@ Power fo lold inquests, section 174:

{4) Power to take copmaance of offences upon
complaint, section 1

(5) Power to take cognizance of offences upon
, Police_reports, section 190 :

(@) Power to make orders prohubiting repeti-
hon! oi nuisances, section

(3) Power to hold inquests, section 174:
(4) Power to take cogmzance of offences upon
omplaint, section_190 +
(5) Power to take cognizance of offences upon
police reports, section 190,

POWERS  WIT
WHICH A SUB.
DIV IEIONAL { Br 1re Locat Power to call for records, section 435
MAGISTE GOVERNMENT,
MAY .
VESTED "
tem (1 was repeted by the \Whipping At, 1009 (IV of 1009), Genernt Acts Vol VT, knpen

8 These itens were {nset
* Jtews (2]

ed b;

y &
Y a0 (6) were. ommcd b

#Ttem (2) was s omitted by

d: of Criminal Procedure {Amendment) Act, 192 (x\‘m o 1853,



1808: Act V.] Criminal Procedure. 847
(Schedule V.~Forms.)

SCHEDULE V.

(See section 555.%)
FORMS.
L.—Svanroxs 10 AN Accuszp Prrson
(See section 63)

To of

Warress jour attendance is necessary to answer to a charge of (state shortly tae
offence charged), you are hereby required to appear 1 person {or by pleader, as the case
may be) before the {Magistrate,

of , 0n
the day of . Herein fal not.
Dated this day of 18 .
(Seal.) (Signature.)

II —WARRANT OF ARREST
(See section 75)

To (name and designation of the person or persons who is or are to execute the

-mmme)
stands charged
*with tbe nl'ence of (state the a)/mce), you are hereby directed to arrest the said
and to produce lim before me Heren fail not

Dated this day of B .

N (Seal. Stgnature
) (See section 76) hgm !

This warsant may be endorted as follows —

1f the said #hall give bail himself 1n the sam of , with one
eurety n the sum of {or two sureties each in the sum of
to attend before me on the day of and to continue eo
1o attend until otherwise directed by me, he “may be released

Dated this day 18

(Signature )

IITI —BOND AND BAIL-BOND AFTER ARREST UNDER A WARRANT,

(See section 86

I (name), of , betng brought before the Dustrict Magistiate of
(or as the uue may be) under & warrant 1ssued to compel my appearance to answer to
the charge of » o hereby bind myself to sttend 1m tho Court of
cn the next, 10 answer to the sad charge, and

o e e 50 to attend anb othernase divected by the Court, and, in case of m
making default herem, I bind myself to forfeit, to Her Majesty tho Queen, Empress cf
India, the sum of rupees

Dated this day of 18 .
Smature)
I do hereby declare myself surety for the abotenamed )
that e shall sttend betors n the Coust of

on the d:
t, to answer to the chaige on whith he has Leen arrested and shall con.
lmne 50 to nueud until otherwise directed by the Court, and, in ease of his maling

¥ Theee fizutes wer substitated for the frures ' 5340 b) Pt 11 of the Second Seheduly to the Repealing
sod Amendlng Act, 1003 (I of 1903), Genl Acts, Vol
N2
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default therein, I bind Myself to forfeit to Her Majesty the Queen, Empress of Indi,
the sum of rupees

Dated this day of v 18 .
(Signature )

1V.—PROCLAMATION REQUIRING THE APTEARANCE OF A PERSON ACCUSED.

(See section 87)

Wreneas complaint has been made before me that (name, description and address)
has tted (or 18 d to hav itted) the offence o , punishable
under section of the Indian Penal Code, and it has been returned to s
warrant of arrest therenpon issued that the said (name) caonot be found, and whereas 1t
has been shown to my satisfaction that the said {name) has absconded (or is concealing
humself to avoid thie servico of the said warrant); §

Proclamation 1s hereby made that the said of is required to
appsardnt (p(laée) Lefore this ](Eouxt {or before me} to answer the said complaint [on the

2y of

Dated this day of . 18 .
(Seal.) (Signature.)

V.—PROCLAMATION REQUIRING THE ATTENDANCE OF A WITNESS.

{8ee section 87.)

Wazness complaint has been made before me that [name, description and address)
has 4 pected to b d) the offence of (mention the offence
concisely) and a warrant has been 1ssued to compel the attendance of (name, description
and address of the witness) befors this Court to be examined touching the matter of the °
eaid complaint; and whereas it has been returned to the said warrant that the said
(name of .witness) cannot be served, and it has been shown to my satisfaction that he
has absconded (or 13 concealing himself to aveid the service of the sad warrant); .

Protlamation 1s hereby made that the said (name)} is required to sppear at {place)

on i day of ext

before the Court of he Lo

at o'clock to be examned touchmng the offence complained of.
Dated this day of 18 .
(Seal.) (Signature.)

VI.—OnRDER OF ATTACHMENT TO COMPEL THE ATTENDANCE OF A WITNESS.

{See section 83}
Ta tha Police oflicer in charge of the I'olica station at

This 15 to aulborize and reqmragou {.o atltm:h by seizure the muveam)a‘ propeivy

to the said to the value of rupees which you may
zﬂ;“vg‘i‘:ﬁmotho‘ Dustrict of and to hold the said property under sttachment
pending the furthec order of this Court, and to return this warrant with an endorsement
cortafying the manner of its execution.

Dated this day of 18 .
(Seal ) (Signture.)
ramn . ; = T T T T o

. - . wl
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ORrDER OF TO COMPEL THE

OF A PERSON ACCUSED.
(See section 88)
To {name and designation of the person or persons who 1s or are to execute the warrant),

WHEREAS complaint has been made before me that {name, description and address;
has committed (or 15 suspected to have committed) the offence o punishabla
under section of the Indian Penal Code, end it has been returned to a warrant
of arrest therenpon issmed that the smd (name) cannot be found, and whereas 1t has
been shown to my satusfaction that, the said (rame) has absconded (or is concealing
himself to avord the service of the said warrant), and thereupon a [Proclamation has
been or is being doly 1ssued] and published requiring the said

to appear to answer
the said charge within days; and whereas the saxd 1 possessed of the
following property other than land paying revenue to Government in the willage (or
town) of 1n the Distriet of L vz, , and an order has

been made for the atfachment thereof ,
You are berely required to attach the said property by seizure, and to hold the same

under attachment pending the further order of tius Court, and to return this warrant

with an endorsement certifymg the manner of 1ts execution
Dated this

8 .
(Seal )

(Stgnature }

ORDER AUTHORIZING AN ATTACHMENT BY THE Drrory CounissioNer as CorLEcTom.
(See aection 88} -

To the Deputy Commissioner of the District of

Wnerras complamt has been made before me that (name, description and addressy
has committed {or 1s suspected to have cammutted) the offence of , pumshable
under section of the Indian Penal Code, and 1t has been returned o a warrant of
ariest thereupon issued that the said {name) cannot be found, and whereas 1t has been
shown to my satisfaction that the sad (name) has absconded {or 1s concealing himself to
avord the service of the said warrant) and thereupon a '[Proclamation has been or is
bemng duly 1ssued] and published reriuirmg the smd to appear to answer the
said charge within days, ¥ * *, and whereas the said 13 possessed
of certain land paying revenue to Government i the village (or town) of n the
District of

You are hereby authorized and requested to cause the said land to be attached, and
to be held under attachment pending the further order of thus Court, and to certify
without delay what you may have done 1p pursuance of this order

ated this day o 18

Seal * {Signature )

VII —WARBANT IN THE FIRS1 INSTANCE TO BRING UP A WITNESS
(See section 90)

Yo (name and designation of the Police officer or other person or persons who 13 or are ta
execute the warrant)

WWHEREAS complaint has been made before me that of
puspected to have) committed the offence of (mention the offence concisely), and 1t
appears likely that (name, and description of witress) can give evidence concermng the
said complaint, and whereas I have good and eufficient reason to believe that be will
not attend as a witness on the bearing of the said complamnt unless compelled to do #0;

This 18 to anthorize and require you to arrest the said (name), and on the

baa {or 1a

day of  to brong bim before this Court, to be examued fouching the offence com-
plained of
Given under my hand and the seal of the Court, this day of 1B .
(Seal.) (Signature.)

These wonls were substituted fof the words  Prochimation was duly fssmd® by s 162 of the Codeof
Criminal Procedure (Ameudment) Act, 1925 (XVIIL of 1921
©The words “ but he hns not appeared  wero omitted by wal
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VIIL—WARRANT TO SEARCH AFTER INFORMATION OF A PARTICUZAR OFFENCE.
(See section 95)

To (name and designation of the Police-oficer or other person or persons who 1s or are to
. execute the warrant).
WrEREAS informaho? has been 1aid (or complaint has been made) before me of the
m or ) of the offence of (mention the offence eoncisely),
and 1t has been made to appear to me that the production of {specify the thing clearly)
essential to the mquiry now being made or about to be made nto the said offence or Eus-
pected offence;

This 19 to authorize and require you to search for the said (the thing specified) in the
{describe the house or place or part thereof to which the search is to begcalillﬁnfd) )and, it
found to produce the same forthwith before this Court, returning this warrant, with an
endor‘semenz certifying what you have done under it, jmmediately upon 1ts execution.

Unen under my hand and the seal of the Court, ths day of 18 .

{Seal.) (Signature,)

IX.—WaRRANT TO SEARCE SuseecTED PLAcE or Drrosrr.
(See section 98)

To (name and designation of a Poliee-officer above the rank of a Constable).

WrERzas information has been laid before me, and on due inqury thereupon had T

have been led to Lelieve that the {describe the house or other place) 1s bsed as a place for
the deposit (o sale) of stolen property (or if for erther of the other purposes expressed n
the section state the purpose in the words of the section);

Thie da #n o 41 eviea ned caceemo - o 4o oater the said house Sm other place) with such
necessary, reasonible force for that purpose,
oy other ‘place, or if the search 1s to be con-

reat . ) ... o ssize and fake possession of any property
Ir ' as the case may be\—(Add (when the case
¢ - * materials which you may reasonably believe
VI to be kept for the £ of forged d or stamps, or false
A‘(r X\~ seals or counterfert cown {as the case may be)], and forthwith to bring before this Court
‘ ~  euch of the sud things as may be taken possession of, returning tins warrant, with a
31}‘7 eadorsement certifying whiat you have done under 1t, iamediately upon its execution.
! Given under my hand and the seal of the Court, this day of 18 "
‘ (Seal ) (Signature )

X.—DBoxp TO KEEP TRE PEACE

{See section 107.)

- Waeness I (name), inbabitant of (place), have been called upon fo enter into 3 bond
to keep the peace, for the term of *for until the completion of the
inquiry mn the matter of now pending wn the Court of 4 ] 1 hereby binl
myself not to commit a breach of the peace, or do sny ach that may ‘probably occasion

8 breach of the peace, during the said term '[or until the completion of the smd inquiry}
aud 1 case of my making default therein, I hereby bind myself to forfeit to Her
Majesty the Queen, Empress of India, the sum of rupees .

D s day of

ated thi 18 .
{Signature )

XI-—Boxp ror Goop BERAVIOUR,
{See sections 108, 109 and 110.)

Wrznras T (name), inhalutant of (place), have been called upon to enter into a bond
tw be of good behaviour to Her Majesty the Queen, Empress of Indis, snd to all Her

% Treso words were Ivacrtid 1y & 1€20f the tode of Criminnl Provedure (Amendment) Act, 1923 (XVIIJ of 1923)°
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subjects for the term of (state the period) ‘[or until the completion of the inquiry in the
matter of now pending m the Court of 1] 1 hereby band mysel? io be of
good bebaviour to Her Majesty and to all Her aub]ects during the sad term ’[or until
the completion of the said wnquiry}; and, in case of my mkmg defsult therein, I bind
myself to forfert to Her Majesty the sum of rupees

Dated this day of 1B .
(Signature }
(Where a bond with sureties 1s to " + “r Mmoottt T are oarselves
sureties for the abovenamed that Her Majesty
the Queen, Empress of India, and to m *for until
the completion of the said mqmry] a e, we bind
ourselves, yountly and severally, to forl . A .
Dated this day of 8 .

(Signature )

XIT —SuseoNs ON INFORMATION OF A PROBABLE BREACH OF THE Prace
(See section 114)

“To of

Ynereas 1 has been made to appear to me by credible information that (state the
substance of the information), and that you are likely to commit a breach of the peace
{or by which act a breach of the peace will probably be occasioned), you are hereby
cequired to attend 1 person {or by a dul, authanzed agent) at the Offics of the Magis-
trate of on the ! 18 , at ten o’clock 1n the
forenoon, to show cause why you should nn'. he required to enter o a bond for rupees

Uehen sureties @ required, add], and also to guve security by the bond of

one {or two, as the case may be) surety (or sureties) in the sum of rupees
1f more than one)] that you will keep the peace for the term of

Given under my hand snd the seal of thé Court, this day of 8 .
(Seal ) (Signature )

XIIT —\WaRRANT oF CosOrstent oN FAILURE TO ¥TND SECURITY 10 EEEP THE Prace.
(See section 123)

“To the Superintendent (or Keeper) of the Jail at
Wlmu:As (name and oddress) sppeared bofore me 1n pmon {or by hus authorized
agent) en day of 1n obedience ta
a nummons calhng upon Iim to show cause why he should mot enter into & bond for
rupees with ons surety {or a bond with two suteties each in rupees N
that he, the samd (namt), would keep the peace for the period of montha;
and whereas an order Waa then made requiring the said (mame) to enter into and find
such security (atate the security ordered when ¢ differs from that mentioned tn the
summons), and he has failed to comply with the said order,
This 12 to suthorize and requre soun the said Superintendent (or Keeper), to
. together with this warrant, and him safely to
. ' (term of unprisonment) unless he shall 1n the
. leased] and to return this warrant with an
execution.
Given under my hand and the seal of the Court, this day of 18 .
(Sealy {Signature ¥

eae Words were inserted e s 162 of tho Code of (‘rlmlnl) )‘m(‘uluu {Amendment) Act, 19"3 (X\'ﬂl 011973

L hert won s wers b aEaL ot tho apela ooty o i thoid e b et and i suret (o voertien
entaring Into Ihe sald bond In which case the same shll e«h«x and the sud (name) telessed ** by Tart LL
of the nocond Rchedule to the Repealing end Amending Arl 1003 (l of 1903), Genl Acts, Vol V.
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XIV.—WARRANT OF COMMITMYNT ON FAILURE To FIND SECURITY yor Goop Drmavioum.
(See section 123.)
To the Superintendent {or Feeper) of the Jail at

WHEREAS it has been made to appeat to me that (name and description) bas been
end is lurking within the district of Faving no ostensible means of subsistence
(o7, that he 15 unable to give any satisfactory acount of humself);

or

Wreness evidence of the general character of {name and description) has been
adduced before me and recorded, from which 1t appears that he is an habitual robber
{or house-breaker, etc, as the case may be);

And whereas un order has been recorded stating the same and requiring the gaid
(nare) to furnish seunty for his good behaviour for the term of {state the period) by
entering mto a bond with one surety (or two or more sureties, as the case may be),
himself” for rupees , and the said surety (or each of the said sureties) for
rupees » and the said (rame) has failed to comply with the said order and for
such defanlt has been adjudged imprisonment for (state tﬁc term) unless the said security
be sooner furnished;

This is to authorize and require you, the said Superintendent (or Keeper), to receivo
the smd (nome) into your custody, fogeiber with this warrant, and him safely to keep
in the sard Jail for the said pertod of (term of imprisonmen?) unless be shall in the
meantime ‘[be lawfully ordered to be released] and fo return this warrant with an
endorsement. certifying the mamner of its execution.
Given under my hand and the seal of the Court, this day of 18 .
(Seal. (Signature.)

XV.--WARRANT To DISCHARGE A Prrasy IMpRisoNEp ox FAILURE T0 GIVE SECURITE.
{See sections 123 and 124.)

To the Supermtendent (o Jeeper) of the Jail at (o other officer in whose
custody the person is)

WHEREAS (name and description of prusoner) was committed to your custody under
warrant of the Court, date ay .ol and has sice duly given
security under section of the Code of Crimmal Procedure,

or

and there have appeared to me sufficient grounds for the opinion that he can be released:
without hazard to the commumty;

This is to authorize and require you fotthwith to discharga the aid (rame) from
your custody unless he 15 hable to be detained for some other cause.

Given under my hand and the seal of the Court, this day of 18 .

{Seal.) {Signature.y

XVI.—ORDER FOR THE REMOVAL OF NUISANCES

{See section 1333
To (name, descreption and address).
WnEREAS it has been made to npf)enr to me that yon have caused an obstruction (or
puivance) 10 persons using the public roadway (o7 other public place) which, etc.,

B Thess words were substituted for the words comply with the sa1d ardet by himself aud hiasarety (or sureties)
entenng into the s1id band, in which case the same shiall be teccived, and the' s31d (name) relersed * by the Res
pralingand Amending A-t, 1903 (I of 1903}—s¢ ¢ 3 and Fact II of Second Schedute. Genl, Acts, Vol. Ve
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(desertbe the road or public place), by, etc, (state what it is that causes the obstruction
or nusunce), and that such obstruction {or nuisance) still exists; N

or

YWHEREAS it has been made to appear fo me that you ure carrymg on as owner, or
manager, the trade or occopation of (state the particular trade or occupation and the place
wchere it ts carried on), and that the same is injurious to the public health (or comfort) by
reason {tfate briefly in what manner the wnjurious effects are caused), and should be
suppressed or remoted to a different place;

or
WWe mmeee b hag teem oS- e ool 4o ;g that you are awner {of ar» I possession
of or (o7 well or excavation) adjacest to the public
way e - s . the safety of the pubhc 13 endangered by
reasor . ation) beng without a fence (o7 insecurely
fenced}s
or

WhEREAS, etc, etc, (a3 the case may be),

1 do hereby direct and require you within (state the fime allewed) to (state what it
requtred to be done to abate the nuisance) or to appear m the Court of

onthe  dayof  mext, and to shaw cause mhy this order should not be enforced;

or

I do hereby direct and require You within (state the time allowed) to cease carrywg
on the smd trade or occupation at the said place, and not again to carry on the same, or
to remove the said trade from the place where it 15 now carried on, or to appear, ete.;

or

I do bereby direct and require you within (state the time allowed) to put up & suffie
ent fence (state the hind of fence and the part to be fenced), or to appear, etc ;

or

1 do hereby direct and require you, etc, (ar the case may be)
Qaven wnder Tny framd and Uhe dead of Ahe Cowtt, ths day of . S .
(Seal } (Stgnature )

XVIL—Macistrare's OrpER CONSTITCIING A JURT.
(See sectson 158.)
WnERess on the day , an order was issued to (name) reqmring

of 1
tim {state the effect of the order), and whereas the said (rame) has applied to me, by a
N Teon E— .8 order appontng a

N do bereby appoint
e Coe e el nd decide tha said
: . ) days frcm:
Guyven under my hand and the seal of the Court, this day of

18 .
(Seat ) (Stgnature
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XVIIL—Macrstrate's Norice anp Perewerory Oroen arTen e Fraprse vy o Jorr.
(See vection 130.)

To (name, description and address).
I nrrEsy give you notice that the Jury dulg appainted on the petition presented by
you on the day of have found that the order 1ssued on thy day of
requiring you (state substantwally the requusition 1n the order} is reasonable
aszd ptrlfper. dsufin ordexl') ha? been r’rlmia. abs:]llutz, c:md I hereby direct and tequire‘{ou to
abey the said arder within (tate the time allowed), on penl of the pemalty provided b:
he Tndian Penst Oods Tor dohedrenca thereta, " "= ¥ sy ® ?
Cnen under my hand and the seal of the Court, this dayof ' 18 .
(Seal ) (Stgnature.)

XIX —TXIUNCTION TO PROVIDE AGATNST IssuNext Dawaen pexpixe Inquix By Jone,
(See aection 142

To (name, description and address)

WrERess the inquiry by a Jury appomted to try whether my order issued on the
day of 18 , 1s reasanable and proper 13 stil pending, and it has been made to
appear to me that the nuisance mentioned in the said order is attended with g0 imminent
serious danger fo the public as tu render necessary immediate measures to prevent such
danger, I do hereby under the provisions of section 142 of the Code of Criminal Proce-
dure, direct and enjomn you forthwith to (sfate plainly what s required to be done as a
emparary safeguard), pending tha resnlt of the local inquiry by the Jury

Given under my hand and the seal of the Court, this day of bL: N

(Seal ) (Srgnature.)

XX -~MAGISTRATE'S ORDER PRODIBITING THE REPETITION, ETC., OF A NUISance.
{See section 143}

To (name, description and addressy.
WHnEas 1t has been made to appear to me that, etc, (sfate the proper recital,
guided by Form No XV1 or Form Na. XX, @1 the cose may e ;
1 do hereby strictly order and enjoin you mot to repeat the sad nuisance by agaic
.placing or causing Gr permutiing to be plated, etc, (as the cose may be!
Given under my haud and the seal of tha Court, this day of B
{Seal) {Signature.)

XXI.--MAGISTRATE'S OnrpER 70 PREVENT OBsTRUCTION, RI07, ®TC
{See section 135

“TTo {rame, description and address).
Wienes it bag been made to appear to me thal you are in possesmon {¢r have the
~management} of (describe clearly the propertyl, and that, sn Jigging a drain on the said
land, vou are about to throw or place a portion of the earth and stones dug up upon the
.adjoining public road, so as to occasion risk of obstrnction to persons using the road;

or

“Wuzreas it bas been made to sppear to me that you and a number of ofher p’eraans
J{mention the clare of pereons) are about to meet and proceed in a religious procession alorg
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the pullic street, etc., (as the case may be), and that such procession 13 likely to lead to
a riot or an affray;

or

WiEREsS, ete., ete, {as the case may be);
T do hereby order yon ot ta place or permit to he placed any of the earth or stones
dug from land on any part of the said road;

or

1 do hereby prohibat the procession passing along the said street, and strictly warn
and enjom you not to take any part in such procession (or as the case recitéd may
require)

Guven under my hand and the seal of the Court, this day of 18 .

(Seal) (Signature )

XXIT —Mac1STRATE'S ORDER DECLARING PARTY ENTITLED To RETaN Possessiox or Laxp,
ETC, ™7 Diseute

(See sectron 155\

Ir appearing to me, on the grounds duly recorded, that a dispute, hikely to mduce a
breach of the peace, existed between (describe the parties by mume and residence, or
reardence only 1f the dispute be betueen Lodies of villagers) concermmg certamn (state
concrsely the «ubject of diepule), situate within the Jocal himiis of my Jumsdiction, il
the said parties were called upon to give i a written statement of their respective claims
a3 o the fact of actual possession of the smd (the subject of dispute), and being sitisfied
by due wnquiry had thereupon, without reference to the merits of the clamn of either of
the said parties to tho legal mght of possession, that the claim of actual possessien by
the saxd (name o7 names or description) 1s true,

1 do decide and declare that he 18 {or they are) in possessicn of the smd (the subject
of dispute) and entitled to retain such possession until ousted by due course of law, and
do strictly forbid any cisturbance of his (or their) possession In the meantime

Given under my hand and the seal of the Court, this day of 18

(Seal } (Ssgnature )

XXIIL—WiBRsnr OF ATTACHMINT T THE (St OF A DISECTE S 70 TRE POSSESSION OF
Laxp, ETC

(See section 146)
To the Police-officer w charge of the Police station at (or, Ta the Collector

WHERELS 1t has been made to appear ta me that a dispute likely to :nduce a breach of
the peace evisted between (describe the parties concerned by name and remdence or
residence only 1f the dispute be beticeen bodies of villagers) concerming certain {state con-
cisely the subject of dispute) sitnate within the himits of my junsdiction and the said
partles were thereupon duly called upon to state in writing their respective clamms as to
the fact of actual possession of the said (the subject of dispute), and whereas, upon due
nquiry mto the sud clams, T have decided that netther of the said parties was in pos-
session of the sud {the subject of dispute) [or I am unable to satisfy mysel as to which
of the said parties was 1 possession as aforesaid),

,This 1s to avthorize and require you to attach the said {the subject of dispute) by
taking and keeping possession thereof, and to hold the same under attachment until the
decree or order of & competent Court determining the rights of the parties, or the claim
to poss:ssion, shall have bheen cobtained, and to return this warrant with an endorsement
certifying the manmer of ifs execution

Given under my hand and the seal of the Court, this day of 18 .

(Seal) (Signature.)
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XX1V —Mao1sTraTe's ORDER PROMIBITING THE DOING OF ANYTHING ON Laxp on WiTER.
(See section 147.)

. A Drspure having arisen concerming the right of use of (sfate concisely the subject of

dispute) situate within the limits of my junsdiction, the postession of which land (o7
water) 1s clamed exclusively by (describe ke person or persoms), and it appearing to me
on due 1nquiry into the same, that the sud land (or water) has been open to the enjoy-
ment of such use by the public {or 1/ by an ndrvrdual or a class of persons descrive him
or them) and (if the use can be emoyed throughout the year) that the said use has
been eniayed within three months of the mstitution of the said inquicy (or, if the use is
enjoyable only at particular seatons, say ' during the last of the seasons at which the
sams 1s capable of being enjoyed );
.. I do order that the said (the clamant or claimants of possession), or any one in ther
interest, shall not take {07 retan) possessian of the eaid land (o7 water) to the exclusion
of the enjoyment of the right of use aforesaid, until he {or they) shall obtain the decree
or order of a competent Court adjudging him (or them) to be entitled to evclusive
possession

Given under my hand and the seal of the Court, this day of 18 .
(Seal) {Signature.)

XXV.—Boxp AND Datc-Boxp ox 4 Pmeinanary INQUIRY BEFORE A POLICE-OFFICERe
{See section 169.)

1 (name), of , being charged with the offence of , and after inquiry
required to appear Lefore the Magistrate of

or y
and after mguiry called upon to enter into my own recognizance to appear when required,
do hereby bind myself to appear at , m the Court of ;oo
the day next (or on guch day as I may Eerenétefrulz
required 10 attend) to answer farther to ihe sad chatge, and, 1n case of my making dofadit
herein, I bind myself to forfeit to Her Majesty the Queen, Empress of India, the sul

38 .
(Signature.}

Tupees .
Dated this day of

severally declare ourselves and

a
I herby declare myself (or we jountly and sever B e

each of us) surety (or Buteties) for the sbovesad

1 the Cov .
hereafter 1 .
in case of .
to faorfeit . .
Dated this . day of 18 .
(Signature )
XXVI—BoND 70 PROSICUTE OR CIVZ EvIDIXCE
(See section 170)
I (namd), of (place), do hereby bind myself to attend at in the Court, of
Sclock on the day of . nett and then and thers to
{or to p te and give ) (or to give evidence) in the matter of &
charge of against one A, B, and, m cace of malinz default herein, 1 bind
myself to forfeit to Her Majesty the Queen, Empress of India, the sum of rupees .
Dated thiy day of 18 .

(Signaturey



1898: Act V.] Criminal Procedure. 337
(Schedule V.—Forms.)
XXVIL—Nomice or Ci T BY M. 10 G

T Preaprm.
{See zection 218)
Trr Magistrate of hereby gives notice that he has committed one
for trial at the next Sessions, and the Magistrate hereby instructs the Government Pleader
to eonduct the prosecution of the sad case,
The charga against the accused is that, etc (sfate the offence as in the charge),
Dated ths day of 1

(Stgnature.)

XXVIIL—Crarces
(See sections 221, 222, 923}
{I) Crances witr one Heap
(a) I [name and ofice of Magustrate, etc,) hereby charge you {name of accused
person] as follows .—
(b) that you, on or about the day of , 8t
. waged war against Her Majesty the Queen, Empress
,,  of Indiz, and thereby committed an offence pumshable under
OnPenal Gode, section 121 “gectron 121 of the Indian Penal Code, and within tha
cogmzance of the Court of Session [when the charge 18 framed by a Prendency Magts
trate, for Court of Session substitute High Court].
{c) And I hereby direct that you be tried by the said Court on the said charge.
[Signature and seal of the Magistrate )
[To be substituted for (b)) —
(2) That you, on or about the da{ of , at
, with the intention of mducing the Hon'ble
On gection 124 A B, Member of the Council of the Governor General of
India, to reframn from exercising a lawful power as such Member, assaulted such Member,
and thereby committed an offence pumshable under section 124 of the Indian Penal Code,
snd withwt the cogmzance of the Court of Session:[or Hogh Court ]
(3) That you, bemng a public servant in the Department, directly
accepted from gatate the name), for another party [slate the
On eection 161 name} a gratification other than legal remuneration, as a
motive for forbearing to do an offictal act, and thereby commutted an offence pumishable

ander section 161 of the Indian Penal Code, and withm the cogmizance of the Court of
Bession [or High Court].

(4) That you, on or about the day of Lt

On section 166 , did [or omitted to do, as the case may be}

such conduct being contrary to the provisions of Act
known by you to be prejudicial to

sn offence punishablo under aection 166 of the Indian Penal Code
zance of the Court of Session [or High Court]

5) That you, on or about the day of
(5) you, y
On section 193 1n the course of the tril of

, section , and
and thereby comnutted
, and within the cogmi

» ot

before , stated i evidence that « ** which statement you exther knew
or believed to be false, or did not belee to be true and thereby committed am
offeace pumshable under section 193 of the Indian Penal Code, and within the cogmzance
of tho Court of Session [or High Court]

(6) That, you, on or about the

Onsection 304

day of L at
, commtted culpable homicide not smountng to
murder, causiog the death of
and thereby committed an offence punishable under section 304 of the Indian Penal Code,
snd within the cogmizance of the Court of Session [or High Court] g
{7) That you, on or about the day of , 3t
a et 308 Sbetted the commisun of smods by 4 8. o pehion
unishable under section 306 of the Indian Penal Code, and within the o oo
ourt of Session [or High Court]. cgaizavce of the
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(8) That you, on or about the day of , at
om0 » voluntanly caused grievous hurt to , and
Oniction 323, thereby committed an offence punishable under gection 325 of
the Indian Penal Code, and within the cognizance of the Court of Session [or High
Court]
(9) That you, on or about the ay of 5 8t
On seetion 392 o robbed [atate the name], and thereby committed an
n section 392 offence pumishable under section 392 of the Jndian Pe
Code, and within the cognizance of the Court of Session [or High Conrt],

(10} That you, on or about the day of , ot
On tection 393 , commitfed dacoity, an offence pumshable under
section 395 of the Indian Peral Code, sand within the cogoi-
cance of the Court of Session [or High Court]
In cases treed by Magsstrates substitute * withm my cognizance  for ** within the
cognizance of the Court of Session,” and 1n {c) ornt * by the eaid Court.”)

(II}) Crarcr WITH TWO OR MORE HEaos.

{a) I [name and office of Magistrate, etc.] hereby charge you [name of accused person]
as follows :—

{8} First —That yon, on or about the . day of , at
knowing a coin to be counterfeit, delivered the

Onsection 241, same to another person, by name A. ., as genuine, and there-
by commutted an offence pumshable under section 241 of the Indian Penal Code, and within
the cogmizance of the Court of Session [or High Court.

Secondly —That you, on or about the da » 8t knowing
a coin to be counterfert, atteinpted to mduce another person, by name 4. B., to receive it
as genuine, and thereby committed an offence punishable under section 241 of the Indian
Penal Code, and within the cogmizance of the Court of Session [or High Court].
(c) And I bereby direct that you be tried by the said Court on the said charge.
s
[Signature and seal of the Magistrate.]
[To be substituted for (b)] i—

2) Furst—That, you, on or about the day of ,
@) Fu o ¥ committed murder by causing the death of

On seectiems 302 804 304 , and thercby committed an offence punishable under
section 302 of the Indian Penal Code, and within the cognizance of the Court of Session
[or High Court). dep of

o >

Secondly —That you, on or sbout the y ¢ at L by
causing the death of » commtted culpable homicide not amounting to murder,

aud thereby committed an offence punishable under section 304 of the Indian Fenal Code,
and within the cogorzance of the Court of Session {or High Court].

(3} Fus¢ —That yon, on or sbout the day of , ab

» committed theft, and thereby committed
0Oa sections 379 aad 532 an offence pumshable onder section 379 of the Indian Penal
Code, and within the cogmzance of the Court of Sesston [or High Court].

Secondly —That you, on or about the day of \ 8t .

committed theft, having made preparation for causing death to a person in order to the

- commlthni of such theft, and thereby commited an offence punishable under section 362
of the Indan Penal Code, and within the cognizance of the Court of Session [or High
Court)

LAirdly —That yon, on or about the day of « 8t .
commutted theft, having made preparation for causing restraint to a person 1n order to the
effecting of your escape afler the committing of such theft, and thereby committed an
offence punishable under section 382 of the Indian Penal Code, and within the cognizance
of the Court of Session [or High Court].

day of Lt .

------ .- ‘ng fear of hurt to a persen 1n order to

- ' thereby commutted an offence punish-
' = nd within the cognizance of the Court
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(4) That you, on or about the day of R

fermattve o in the conrse of the mauiry into ;

(oaltermative charges 00 see pefor , stated in evidence that ** 4
and that you, on or about the day of

,at ,In the course of the trial of ,

before , stated in the evidencs that “ ", one of which statements you uither

knew or believed to be false, or did not believe to be true, and thereby committed an
offence pumishable under section 195 of the Indizn Penal Code, and within the cognizanco
of the Court of Session [or High Court],

n cases tried by Magi Batitute * withi my or * within the
ccgmzance of the Court of Session ** and in (c) cmut ** by the said Court,”]

{111} Crarcz For THEFT ArTER PREVIOUS CONVICTION
1 {name and office of Magustrate, etc), hereby charge you (name of accused persony
as follows :—

That you, on or about the day of ,at , committed theft,
and thereby commited an offence punishable under section 379 of the Indian Penal Code,
vg)

CUMt 4y the case may bel.

and withw the cognizance of the Court of Session [or ot
‘s R T e ed that you, before the com-
¥ of , had been
.. 7 of an offence

And 1 hereby durect that yon be tried, etc.

or FISE ¢ passzn

XXIX.—Warrast oF C ON A or I
BY A MAGISTRATE

(See sections 245 and 258)

Ta the Superintendent {or Keeper) of the Jail at .
UsLREAS on the day of 18 , {name of prisoner), the (lst,
2nd, 3rd, as the case may be) prisoner m case No of the Calendar for 18
was convicted before me (name and official designation) of tha offence (mention the offence
or offences concraely) under section (o7 sections) of the Indian Penal Code (or of Act
), and was sentenced to (state the pumishment fully and distinetly);

Thus 1s to suthorize and require you, the said Superintendent {or Keeper), to receive
the said (prisoner’s name) mto your custody wm the said Jail, together with s warrant,
and there carry the aforesaid sentence into execution according to law

Given under my hand and the seal of the Court, this day of 18 .

{Seal.) (Stgnature

XXX.—WARRANT OF IMPRISONMENT ON FAILUEE T0 RECOVER AMENDS BY ‘[ATTACHMENY
axp aar)

(See section 250)
"To the Soperintendent (or Keeper) of the Jail at .
WuEeress (rame and_description) has brought agawnst (reme and description f the

gecused person) the complamt that {menhion (¢ conciesly) and the same has been dismissed
53 *{fahse and] frisolous (or vexatious), tnd the order of dismissal awarda payment by the

1 Thesemonte were sultituted fof theword Distrews T 3 102 0f the Code of ¢nminal Frocedor: (Amndicenty
Act, IZTIXVINT of 1924)
" L hese Words werc 12 Tted by tbud
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said (name of complainant) of the sum of rupees a8 smendd; and whereas the
2aid sum has not been paid ** * * and an order has been made for his simple mpri-
sonment m Jail for the period of days, unless the aforesaid sum be socner paid;

This is to authorize and require you, the eaid Superintendent (or Keeper), to receive
the sa1d {name) mto your custedy, together with this warrant, and hum safely to keep
4he sard Jail for the smd peniod of (term of ymprisonment), subject to the provisions ¢f
section €9 of the Indian Penal Code, unless the said sum be seoner paid, snd on the
receipt thereof, forthwith to set him at liberty, returning this warrant with an endorse
ment certaifying the manner of ita execotron.

Given under my hand #nd ¢he seal of the Court, this day of 18 .

(Seal) {Signature )

XXXI~Suaons 1o Wrrnzss.
{8ee aections 68 and 252.)

Ta of .
Wuzness complamt has been made before me that ., b3
(ar is suspected to have} commtted the offence of (stafe the offence conctsely with time
and place}, and 1t appears to me that you are likely to give material evidence for the
prosecation,
Yon sra bereby summoned to appear before this Court an the
day of mawt wb amt .
cerning the matter of . . . .
«Coart ; and you are her .
to appear on the said « souvu w Lotpel your attendance
Géxveln under my hand and the seal of the Court, this day of
(Seal))

3 .
(Signature.)

XXXII.—PRreceer 70 DistRicr MaGISTRATE TO SUMMON JURORS AND ASSESSORS.
{See sectron 526')

“To the District Magstrate of .

Witeneas a Criminal Session 15 appointed to be held in the Court-honse at un

o ay ©f next, and the names of the persons herewn stated

have been duly drawn by lot from among those named in the revised List of Jurors aud

Assessors furnished to this Court, you ara hereby required to summon the said persons to

attend at the said Court of Session at 10 4 3t nn_the saxd date, and, within such date, tn
.certify that you have done so 1n pursuance of this precept

(Here enter the names of Jurare and Assessors)

Grven under my hand and the seal of the Court, this day of 18 .
(Seal.) (Signature.)

XXXIII ~Sumiens 10 ASSESSoR OR JUROR

(See section 398 )
To (name) of (place) )
Pursuant to a precept directed to me by the Court of Sessions of reqauiog
our attendance as an Assessor {or a Juror) at the next Criminal Session, you szre
izeteby summoned to attend at the sard Court of Session at {place) at ten o'cleck 1o the
forencon on the ay o next,
Given under my hand apd the seal of office, this day of 18 .,

(Seat ) (Signature )

- “apd cannot be tecovered by distross of the moteabls propecty af the sud {name of co;
,,m‘nﬂ’:‘i-.‘:lﬁ omitted by 5 162 of the Code of Criminal Procwdure (Amendment Act, 1025 N VIIL of 195
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XXXIV.—WarRANT OF COMMITMENT UNDZR SENTENCE Or Dearm.
(See section 374)

To the Superintendent (or Keeper) of the Juil at .

. WarpeAs at the Seasion held befors me on the  day of 18 , (name of
prisoner), the (Ist, Snd, 3rd, as the case may be) prioner n cate No of the
Ualendar at the said Session, was duly convicted of the offence of culpable homicide
amounting to murder under section of the Tndian Penal Code, and sentenced to
euffer death, subject to the confirmation of the said sentence by the Court of

-T2 o <t Te er), to receive
P e . . . this warrant,
i . - order of tius
Given under my band and the seal of the Court, this day of 18 .
(Seal } . (Signature.)

XXXV.—\WareanT or ExscUTION ON 4 Bextence or Duary
(3ze section 381)

To the Superintendent (or Keeper) of the Jad gt .
WaEREAS (name of pritoner) the (lat, 2nd, 3rd, as the case may be) prisoner in case
7 y of

7a of the Calendar at the Session held befere me on the da; .
18 , has been by warrant of this Court, dated the day of » COL-
mtted to your custody under sentence of death; and whereas the order of the
Court of confirmimg the aid sentence has been received by this Court;

This is to authorize and require yau, the sud Supenintendent {or Keeper), to carry
the said sentence mto_execution by caumpg the said 1o be hanged by the pecic

until ke be dead at (time and place of ezccution), and to return this warrant to the Courk
-3ith an endoraement certifying that the eenteuce has been executed,

Given under my hand and the seal of the Court, this  day of 13
(Seal ) (Siznature )

XXXVI—WiRRanT ATTER A COMMUTATION OF A SENTENCE
(See acctions 381 and 352 )
To the Superintendent (or Eeeper) of the Jail at
Wirzn) d

48 &t & Session held on the y ol 18, {name
of prusoner), the (Ist, 2ud, 3rd, as the case may be) prisomer 1n case No. of the
Calendar at the said Session, was convicted of the offence of punishabls npder
section of the Indian Penal Code, and sentenced to , #nd_sran

thereupon committed to your custody, and whereas by the order of the ot
of (a duplicate of which is hereunto annexed) the punishment sdjudged by
the raid sentence has been commuted to the punishment of tramsportation for Lils (or
as the case may be);

This is to authorize and requirs === #ha »3 2 &= ST o), safely te
Leep the said (prisoner’s name) n = .a P ot Y
until he shall be delivered over b - . tody for the
purpose of his undergoing the puni= Pt order, or if

- L)
the mitsgated sentence is one of smprisonment, §2y, ajter the worde, *custody in the
rd Jail,” “ and there to carry into execution the punishment of imprisonment undes
the eard order according to faw.”

Given under tay hand and the zeal of the Coutt, this day of 18 .
(Seal ) (Signature )
N
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XXXVIL~—WARRANT TO LEVY & YINEZ BY H ArTacmeNt] AND Sare,
{See section 386 (1} (a).]

To fname and designation of the Police-officer or other person or persons who is or are to
ezecute the warrant).

Wmnf.«s {name and description of the offender) was on the day of
18 , convicted before me of the offence of (mention the offence concisely), and gentenced
to pay o fine of rupees 7 and whereas the said (rame), althongh
required to pay tbe said fino, has not paid the same or any part thereof;

This 13 to aathorize and require you to *[attach any] moveable property belonging
1o the said {name) which may be found within the district of 5 and 1f witln
(state the number of days or hours alloued) next after ‘[such attachment] the said sum
shall not be paid (or forthwith), to sell the moveable ${property attached], or so much
thereof as shall be sufficient to sahs? the said fine, returmng this warrant with an en-
dorsement cert1fying what you have done under 11, immediately upon 1ts exccution.

Given under my hand and the seal of the Court, this day of bl
(5ea) (Signature.)
*{XAXVIIA —Boxp sor or PENDING or rNg

{See section 283.)

Whaeneas I, (name), inhabitant of (place), have been seatenced fo pay & fine of rupees
and in default of payment thereot to undergo imprisonment for 3 an
- ndition of my

whereas the Court has been pleased to order my release ™* * * on cof

executing a bond for my appearance *[on the following dats (or dates) namely — H
I hereby Lind myself to appear before the Court of b O’clock *[on the

fcllowing date (or dates) namely =— 1 and 1n case of making default herein, 1 bind

myzelf to forfeit to His Majesty the King, Emperor of India, the sum of Rupees .
Dated this day of 19 .

{Signature.}

Where a bond with sureties Is to be execnied, add—
We do hereby declare oursclves suretiea for the above named . that ke will
eppear before the Conrt of fon the following date (or dates) namely :—
end, in case of his making default therein, we bind ourselves jointly and severally to

forfelt to His Majesty the King, Emperor of India, the sum of Rupees
(Signatre.)]

EXXVIII —WaRnaNT of COMMITMENT IN CERTAIN cast8 or CONTEMPT WHIN A FINE I3
1MPOSED,

(See section 480}

‘To the Superintendent {or Keeper} of the Jail ab .

Waenras at a Conrt holden belore me on this day (name and description of the
offender) in the presence (o7 view) of the Couri committed wilful contempt;

And whereas for such contempt the said (ngme of offender) bas been adjudged by
the Court Yo pay a fine of rupees , ot in defanlt to snffer stmple imprisonment
for the space of (state the number o} months or days};

#This wotd was aubatituted for tho word  Distress** by s 162 of the Code of Crimtnal Trocodure (Amend.

- = " s % = =" cimisal Procedure

e L - . next” apd
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TG g de matlan s e wnanien vam bha Qunasnbandent (o Keeper) of the said Jail,
. .o + 7, together with this warrant, and
' . . of {ferm of imprisonment), unless
. - , forthwith to set him st hberty,
.o the manner of its execution
Given under my hand and the seal of the Court, this day of 18 .
{Seal) (Signature.)

XXXIX —MacISTRATE'S OB JUDGE'S WARRANT oF COMMITMENT oF WITNESS RESUSING TO
ANBWER.

(See section 35.)

To (name and descrsption of officer of Court)
- [ . R TI i
. P \

This 13 to authorize snd require you to take the sud (name) nto custody and hm
safely to keep 1 your custody for the space of days_unless in the meantime
he shall consent to be examined and to answer the question ashed of tum, saud on the last
of the said days, or forthwith on much consent beng known, to bring bim before this
Court to be dealt with according to law, returning this warrant with an endorsement
certifying the manner of its execation

Given under my hand and the seal of the Court, this day of 18

(Seal ) (Stynature )

XL —=WARRANT OF IMPRISONMENT ON I"AILURE 10 T1¥ MAINTENANCE
. (See section 458)

To the Superintendent (or Keeper) of the Jail at .

\Wiereas {nate, description and address) has been proved before me Lo be possesced
ot sufficient means to mamtain lus wife (name) [or lus child (name), who 1s by reason of
(state the reson) unable to mamtan heiself {or humself)] and to have neglected (or re
fused) to do <o, and an mder has been duly made, requiting the said (nawe) to allow to
Ius sad wake (or ehild) for ! LMo altow to
bas been further proved th. . - . -
failed to pay rupees .
months) ot : - .
simple {or rigorous) amprisc .

This 18 Lo authorizs ond require you, the sud Superintendent {or Keeper), to .eceive
tho sard (namie) 1to your custody m the eaid Jail, together with this warrant, and thero
carry the said order wnto execution sccording to law, retuwrnmg thia warrant, with an
endorsement certifying the manner of its execution

Given under my hand and tha aeal of the Court, ths  day of 1

(Seal ) {Signature |

AT1 —WARBANT TO ENFORCE TIZ FATUENT OF MAINTENANCE BT [ATTACHXENT] AnD fary,
(See section 458

To (name ard desrgnation of the Dolice officer or other person to execute the warrans)
Vnenris an order has been duly made requiring (name} to allow to bus sud wifa (ur

chuld) for mamntenance the monthly sum of rupees , and wherens the said (aime)

© I svord w39 sabetitatel] (or o word “dlstress * iy 8 162 of the Lodo ot Crininsl Procodure (e sutment)
Act, 1923 (XM ol 1923)

¥
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in wilful disregard of the said order has failed to pay rupees » being the amount
of the allowance for the month (or months) of ;

This 15 to authorize and require yon to '[attach any] moveable property helonging
ta the eaid {name) which may be fonnd withia the district of
and if within (state the num{zr of days or hours allowed) next after *[such attachment)
the sa1d sum shall not be paid (o7 forthwith), to sell the moveable *[property attached]
or so much thereof as shall be sufficient to satisfy the said sum, returning tlis warrant,
with tgn endorsement certifying What you have done under it, 1mmediately upon its
execution .

Given under my hand and the seal of the'Court, this day of 18 .
T (8eal) (Signature )

XLII —BonND ANp BAIL-goND ON A PRELBMINARY INQUIRY BEFORE A BAGISTRATE.
(See sections J96 and 499.)

1 {name), of (place), beng brought before the Magistrate of (as the case may be)
charged with the offence of » and required to give secunty for my atlendance
10 his Court and at the Court of Session, 1f requuwed, do bind myself to attend at the
Court of the said Magstrate on every day of the preliminary inquiry into the said charge
and, should the case be sent for trial by the Court of Session, to be, and appear before
the said Court when called upon to answer the charge against me, and, in case of my
making default heremn, I bind myself to forfeit to Her Majesty the Queen, Empress of
India, the sum of rupees .

Dated this day of 8 .,

“(Signature.}

TM - 3etece enn18 fog W caenile qnd anverslly declare ourselves and each of us)
. . ball aftend at the Court of |
. . offence charged against him, and, should
that he shall be, and appear, before the
. & in case of his making default therem,
. to Her Majesty the Queen, Empresa of
India, the sum of rupces .
Dated thu day of 18 .

(Signature )

KXLIII —-TVARRANT 10 DISCHARGE A PERSON IMPRISONED ON FAILURE 10 GIVE SECURITY.
(See scction 500 )

To the Superintendent {or Keeper) of the Jal at .

(or other officer 1 whose custody the person 1s)

WienEss (name and deacription of prisomer) was committed to your custody under
wazzant of this Court, dated the ay of 3 , and has mince with
Jus surety {or sureties) duly execnted a bond under section 499 of the Code of Criminal
Procedure;

This 13 to authorize and reguire you forthwith to discharge the said (name} from
your custody, unless be 18 lisble to be detained for some other matter.

Given under my hand and the seal of the Court, this day of 8 .
 (Seal) (Signature |
. - . - L -t “ " Dbys 162 of the Cala of
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XLIV,—\WARRANT OF ATTACHMENT TO ENTORCE A BoND
{See section 514)

To the Police officer in charge of the Police station at .

YWHEREAS (name, description and address of person) bas failed to appear on {mention
the occaston) pursuant o his recogmizance, and bas by euch defauli forfeited to Her
Majesty the Queen, Lmpress of Indis, the fum of rupees {the penalty ix the bond); and
whereas the sad (rame of peraon) has, on due notice to hum, failed to pay the siid sum
o show any sufficient cause why payment should not be enforced against bim;

This 13 to authonze and require you to attach any moveable property of the ssid
{name) that you may find within the district of , by seizure aud detention,
and, 1f the said amount be not paid within three days, to sell the property o attached or
50 much of 1t as may be sufiicient to realise the amount aforesaid, and o make return of
what you have done under this warrant immediately upon its exccution.

Given under my hand and the seal of the Court, this day of 18

{Seal.) (Signature )
XLV.—Norice 10 Svrerz o8 Brescm or 4 Bosp
(See section 51f)
To of .
TWHEREAS on the .. Sayof 18 , you became
surety for {name =~ T+ " - R day of
and . -
to He ~* . .o woovend (num:l
has failed to app . - \ . o forfeite

the aforesad sum of rupees f
ou are hereby required to pay the said penalty or show cause, within
from this date, why payment of the said sum should not be enforced ngainst you
Given under my hand and tho seal of the Court, this day of 13
(Seal.)

days
(Signature )
XLVI —Notict 1o Surery or ForrxiTors or Boxp yor Goop Bemaviour

{See aection 51§)

To of
WrEHEAS ou the day of .,
suvety by & bond for {nane) of (place) that ke would be of good bebaviour fo

you became

* the period
and bound yourself in default thereof to forfeit the sum of rupees

%o Her Majesty the Queen, Empress of India, aud whereas the sad (name) has been
v ted ot tho offence of (mration the offenci concively) commutted simee you beame
such surety, whereby your security bond bas become forferted,

You are bereby required to piy the sud penalty of rupees , or to show

cause within days why 1t sbould not be pmd
Given under my band and the seal of the Conrt, thia day of 18
{Seal )

{Stgnature }

XLVII —WaRRANT OF ATTACHMIENT AGAINST 4 Srrery.

(See sectson 513}

To of )
Wizneas (name, o serption and address) has bound humself as surety for the appear.

ance of o the. contim of the bond). and the said (name) bas made defenti” nd

A by forfeted to Tler Majeaty the Queen, Empress of ludis, the sam of rupees

lene penalty n the bond),
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This is to authorize and require you to attach any moveable property of the said
{name) which yon may find within the dustrict of , by seizure and detention;
snd, 1f the g2id amount be not paidvithin three days, to sell the property mo attached,
ot 80 much of it as may be sufficient to realize the amount aforesaid, and make return of
what you have done under this‘warrant immediately upon ite execution,

Given under my band and the seal of the Counrt, this day of 18 .

{Seal ) {Signature }

XLVIIL—Wanzant or CoMMITMENT OF THE SOnsTy o AN AcCUszp Dresox apsarrep

(See section 514.)

To the Superintendent (or Keeper) of the Civil Jail at .

‘Waereas (name and description of muty} has_bound himself as a surety for the
appearance of (state the condition of the bond) and the said {name) has therein made
defanlt whereby the penalty mentioned 1z the said bond has been forferted to Her Majesty
the Queen, Empress of India; apd whereaa the sard (neme of surety) has, on due notice
to hum, failed to pay the said sum or sbow sny sufficient cause why payment should not
be enforced agamnst him, and the same cannot be recovered by attachment and sala of
moveable property of his, and an order has been made for his ymprisonment 1n the Civil
Jail for (specify the period);

This ia to anthorize and require you, the eaid Superintendent (or Keeper), to receive
the said {rame) into your custedy with this warrant and him safely to keep in the said
Jail for the satd (term of imprisonment) and to return this warrant with an endorsement
certifying the manner of 1ta execution.

Given under my hand and the seal of the Court, ths day of 18 .

(Seal) (Signature.)

XLIX —-Norice 1o ToE Privaear or Forrerrure or 4 BoNp To kEEf Top Prack
(See section 614)

To (rame, descriphron and address).

WaERErS on the day of 18 , you entered mto a bond ot to commit,
etc., (az . the bond), sud proof of the forfeiture of the same bas been given before we
and dnly recorded;

You are hereby called upon to pay the said pena\tz of rupees , or to show cauas
before ma within days why payment of the same should not be enforced againat you.
Dated this day of 18 .
(Seal.) {Signature.}

T.—WARRANT To ATTACE THE PROPERTY oF TiE PRINCIPAL ov BrEACE OF A BoNp 10
ExzP YHE Pracs.

(See section 51})

Fo (name and designation of Police-officer), at the Police-station of .
Wrzneas (rame and description) did on the day of 18 , enter into a

N name PR R v SR dx A L R S N "
. ' . B - me
. . " . o . pon
- PR [

U
ray s anad sumg
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—smsstle mesmset= belonging

to . " . he dutrict
of - - ¥ attached
orr - e . . what you
bay - P "
Given under my hand snd the seal of the Court, this day of 18 .
(Sealy (Signature.)

LL—Wanzant oF IMPRISONMENT oN Barick of & Doxp 1o REzy tne Prace

(See section 514)

To the Supevsatendent (or Keeper) of the Cavil Jail at .
Wrwnwia ment dog hase 7 rom baboa mm ged 3 e annesded Ahed fanms o3 degerip.
. . . vheraby
. .- - . A A
. EE - . ’ o= shy the
- . - - thereof
. . . . = n made
. - . .. Lt R * term of

smprisonment) ,

This 15 to author - == =~~="=a wan 4h en 3 Qumasnbondins Soo Toonar) of the said
Ciwil Jail, to recuive « warrant, and
bam safely to keep - . ment), and to
return that warrant = « ecution

Guen under my hand and the seal of the Court, thia day of 18 .

(Seal ) (Stgnature )

LIL—\VARRANT OF ATTACHMENT AND SALm oN Forrmrroez or Bonp ror Goop
Braavious,

(8ce aection 61})

To the Police-oficer 1n charge of the Police-station at N
WirpeAs (name, deacription and address) dd, on the day of 18 , give
eecurity by bond 1n the sum of Tupees for the good behaviour of (name, etc, of the
L A A R, A R L A R L 0 T e
. ' - . - ‘reas
. . - . . - aad

Thas 13 to suthorize and requirs you to attach by seizure moveable property belongwn,
to the eaid (name) to the value of rupees which you may find within the dustrict of
, and, 1f the said Em be not pmd withim |, 1o well the property o attached,
or so much of it as may be sufficient 1o realise the same, and to make return of what you
have done under this warrant immediately upon ats execntion
Given under my hand and the seal of the Court, this day of 18

(Seal } {Signature.)

LIII —\WarcasT or IurRisoNuext ox Forszrrurx or Boxp roz Goop Bemavioos.

(Sce aection 514}

To the Superintendent (or Keeper) of the Civil Jail at .
\VREREAS (name, descriplion and address) did, on the day of 18 ,
gnve security by bond 1n the sum of rupecs for the good behawiour of (name, efe.,

of the principal), and proof of the \mmﬂ of the sa:d bond bas beea given before me and
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duly recorded, whereby the aid (name) hsa forfeited to Her Majesty the Cueen, Empresa
of India, the sum of ropees » and whereas he has failed to pay the said sum or %o
show canse why the ssid sum should not be paid 2lthough daly called upon to do so, and
payment thereof cannot be enforced by attachment of his moveable property, and an order
Las been made for the imprisonment of the sard (rame) 1n the Cavil Jail for the peried of
(term of smprisontment); .

This 18 to authorize and require you, the Superintendent {or Keeper), to receive the
satd (name) 1nto your custody, together with this Warrant, and him safely to keep in the
sa1d Jail for the smd period of (term of \mprissnment), returning this werrant with an
eudorsement, certifying the manner of its execution.

Given under my hand and the seal of the Court, this day of bi: I8

(Seal * (Signature.)

PRINILD BT MANAGER, GOVERNMENT OF INDIA PRESS, CALCUTTA












